State RoAD
& ToLLwAy
‘\. AUTHORITY

Xpress Hampton Park and Ride Lot Paving Services
Solicitation No. 19-048—- Addendum #1
October 12, 2018

This Addendum #1 to SRTA Solicitation No. 19-048 is being issued in accordance with Section 2.3 of the

Invitation to Bid document. SRTA Solicitation No. 19-048 is hereby amended as follows:

PART 1-Solicitation, Offer and Award
e Section 2.16 Bid Documents Requires is hereby amended to include Offer Document 13-
Subcontractors and DBEs, as attached hereto and incorporated herein.

PART 3-Contract
e Part 3-Contract, as attached hereto, is hereby incorporated to SRTA Solicitation No. 19-048.

All other terms and conditions of SRTA Solicitation No. 19-048 not specifically addressed in this
Addendum #1 remain in full force and effect.
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	PART 1-Solicitation, Offer and Award
	PART 3-Contract


OFFER DOCUMENT #13 - SUBCONTRACTORS AND DBEs
SRTA Solicitation No. 19-048

This document must be fully completed, signed by an authorized representative
of the Contractor, notarized, and submitted with the bid package.

Subcontractor Name, Address, Description of % of DBE?
and Phone # Subcontractor's Role Contract | (Y/N)
1
2
3
4
OR

[ ]No subcontractors or DBEs

Is the prime contractor a DBE? []Yes [J] No

Authorized Representative Name

Title Date

Authorized Representative Signature







CONSTRUCTION CONTRACT
For the Boothe’s Crossing Hampton Park & Ride Lot

BETWEEN
THE STATE ROAD AND TOLLWAY AUTHORITY

AND
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CONSTRUCTION CONTRACT

THIS CONSTRUCTION CONTRACT (“Contract”) is made and entered into as of the day of , 2018 (“Effective
Date”), by and between the STATE ROAD AND TOLLWAY AUTHORITY, a body corporate and politic and an instrumentality
and public corporation of the State of Georgia (“SRTA”), and ,a corporation authorized

to do business in the state of Georgia (the “Contractor”). SRTA and Contractor may be referred to individually, as “Party”
or collectively, as “Parties.”

WHEREAS, SRTA desires to engage a qualified and experienced contractor to furnish and deliver all Materials and
perform all Work including rehabilitation, erosion control, grading, drainage, base and paving of a Park & Ride lot, as more
fully described in SRTA Solicitation ITB No. 19-048 and any addenda thereto and any documents referenced therein
(collectively, the “ITB”), and this Contract;

WHEREAS, the Contractor has represented to SRTA that it is experienced and qualified and willing to provide all of
the labor, Materials, and expertise needed to successfully provide the Park & Ride as that Work is more fully described in
the ITB;

WHEREAS, SRTA has relied upon such representations and selected the Contractor to furnish the Work; and

WHEREAS, pursuant to OCGA § 32-10-63(5), SRTA is authorized to contract for all Work that in the judgment of
SRTA is necessary for completion of the design and construction, for the Project under the Contract Documents and
includes, without limitation, all plant, labor, Materials, Equipment, systems, taxes, insurance, bonds, services and other
facilities, installation, testing, operations and maintenance and other things necessary or proper for or incidental to the
carrying out and completion of the terms of the Contract Documents (“Work”).

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the receipt and
sufficiency of which are hereby acknowledged, the Parties hereto, intending to be legally bound, agree as follows:

1. Recitals. The recitals set forth above are true and correct and are incorporated into the Contract.

2. Definitions. Certain capitalized terms used herein shall have the meanings assigned to them as set forth in Exhibit
A to this Contract. Other capitalized terms used but not defined in the Contract have the respective meanings set
forth in the ITB.

3. Priority of Contract Documents. The ITB, including Construction Documents, which is incorporated herein by
reference and the Contractor’s Bid, which is incorporated herein by reference, submitted in response to the ITB
(the “Contractor’s Bid”), are integral parts of this Contract. The ITB, the Contractor’s Bid, this Contract (including
all Change Orders, Amendments, documents and exhibits referenced in this Contract) shall be collectively referred
to as the “Contract Documents.” In the event of a conflict among the Contract Documents, the Contract
Documents herein shall govern the contractual relationship between the Contractor and SRTA, and shall control
one over another in the following order: Any Amendments to the Contract, the Contract, the ITB, and the
Contractor’s Bid.

4. Contractor’s General Responsibilities. In addition to the obligations of Contractor listed elsewhere in the Contract
Documents, Contractor’s responsibilities include:

4.1 Mitigation of Delay. Use commercially reasonable efforts to mitigate delay to the construction of the
Project and mitigate damages due to delay in all circumstances, to the extent possible, including by re-
sequencing, reallocating, or redeploying Contractor’s and its subcontractors’ forces to other Work, as
appropriate.

4.2 Requests from Other Government Entities. Furnish to the appropriate Governmental Entities information
required to be furnished by SRTA and related to the Work or the Project pursuant to the Laws.

4.3 Project Delivery. Contractor shall construct the Project in accordance with the Contract Documents and
the Construction Documents, and complete the Project according to the milestones and completion dates
set forth in the ITB.

4.4 Progress Reports and Information. When required, the Contractor shall submit to SRTA such schedule of
guantities and costs, payrolls, bills, vouchers, correct copies of all subcontracts, statements, reports,
correct copies of all agreements, correspondence, and written transactions with the surety on the
performance bond that have any relevance to the Work, estimates, records, and other data as SRTA may
request that concerns the Work performed or to be performed under this Contract. When requested by
SRTA, the Contractor shall give SRTA prompt access to its records relating to the foregoing. To the extent
applicable, the above reports shall include (a) written notice of dates by which specified Work will have
been completed, (b) written notice of dates by which nonconforming Work will be made good, (c) written
notice that nonconforming Work has been made good, (d) written notice as to the date or dates by which
Work that has not been performed as required by the Schedule shall have been brought into conformity
with the Schedule, (e) date by which any undisputed claim of Contractor Parties shall have been paid, (f)
written advice regarding the nature and amount of any disputed claim of Contractor Parties, and (g)
information regarding Work performed under Change Orders.
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4.5

4.6

4.7

4.8

FTA Mandated Clauses. Contractor shall comply with the FTA mandated terms set forth in Exhibit B and
shall compensate its employees and subcontractors according to the Davis Bacon Wages for the
applicable county as set forth in Exhibit F.

Cooperation. Contractor shall coordinate and cooperate, and require its Contractor Parties to coordinate
and cooperate, with SRTA and the Designated Representatives to facilitate the full, efficient, effective and
timely performance of all such inspection, sampling, measuring, testing, reporting, auditing, other
oversight functions and all other aspects of the Work, as applicable. Contractor shall cause its
representatives, Contractor Parties, as applicable, and other Project staff to be available at all reasonable
times for consultation with SRTA. The Parties and their representatives on the Project shall Work as a
project team to effect the commencement of and completion of construction in accordance with the
Schedule, and to achieve Project Acceptance. Each team member shall communicate with all other team
members to assure overall coordination, cooperation, and efficiency.

46.1 With SRTA and Designated Representatives. SRTA shall be entitled to full and prompt cooperation
of the Contractor in all aspects of the Work. Contractor will respond to SRTA’s requests for
information or other requests for which Contractor’s input is needed within the timeframe
reasonably requested by SRTA.

4.6.2  With Other Third Parties. Contractor is required to cooperate, as applicable, with other
subcontractors and suppliers, utility companies, other Government Entities, and all other entities
required to perform Work on the Project or otherwise responsible for oversight, supervising,
inspecting or performing any part of the Project.

4.6.3  Between Contractors. SRTAreservestherighttocontractfor and perform other or additional Work
on or near the Project. When separate contracts are let within the limits of the Project, Contractor
shall conduct his Work so as not to interfere with or hinder the progress of completion of the Work
being performed by other contractors. Contractor shall cooperate with other contractors as
directed by SRTA or its Designated Representative. The Contractor shall arrange his Work and
shall place and dispose of the Materials being used so as not to interfere with the operations of
the other contractors within the limits of the Project. The Contractor shall join his Work with
that of the others in an acceptable manner and shall perform it in proper sequence to that of
the others.

4.6.4  Performance of Work Directed by SRTA Only. Notwithstanding any provision to the contrary,
Contractor shall only take direction from SRTA or the Designated Representative regarding any
and all aspects of the Work. No other party has the authority to amend or change any aspect of
the Project or otherwise direct Contractor with regard to any and all aspects of the Work.

Public Convenience. The Contractor shall at all times conduct the Work so as to assure (a) the least
possible obstruction of traffic, (b) the safety and convenience of the general public and, (c) the residents
around the Project site. Traffic whose origin and destination is within the limits of the Project shall be
provided ingress and egress at all times unless otherwise specified in the Construction Documents. The
ingress and egress include entrance and exit via driveways at the Project Site, and access to the
intersecting roads and streets. The Contractor shall maintain sufficient personnel and Equipment on the
project at all times, particularly during inclement weather, to ensure that ingress and egress are provided
when and where needed. The Contractor shall not stop traffic without permission granted by the
Designated Representative. All Equipment used on the Work shall come equipped with factory-installed
mufflers, or manufacturer’s recommended equivalent, in good condition. These mufflers shall be
maintained in good condition throughout the construction period.

Load Restrictions. The Contractor shall comply with all legal load restrictions in the hauling of Materials on
publicroads beyond the limits of the Project Site. Aspecial permit will not relieve the Contractor of liability
for damage which may result from the moving of Material or Equipment. The operation of Equipment of
such weight or so loaded as to cause damage to structures or to any other type of construction shall not be
permitted. No loads will be permitted on a concrete pavement, base, or structure before the expiration of
thecuringperiod. The Contractorshallberesponsiblefor any andall damage done by his hauling Equipment
and shall correct such damage at his own expense.

Contractor Personnel.

5.1

5.2

General. The Contractor shall provide sufficient professional personnel and staffing to provide the Work
and so as not to delay any aspect of the Work. Contractor warrants and represents that all Persons
assigned to perform under this Contract shall be employees or authorized subcontractors of Contractor,
shall be licensed in the State (if required by Law) and shall be fully qualified to perform the Work.
Contractor shall include a similar provision in any agreement with any Contractor Party. Contractor’s
failure to continuously provide adequate staffing to prosecute the Work competently and according to
the Schedule may result in the termination of this Contract for Contractor default.

Qualified to Perform. All workers shall have sufficient skill and experience to perform properly the Work
assigned to them. Workers engaged in special Work or skilled Work shall have sufficient experience in such
Work and in the operation of the Equipment required to perform the Work satisfactorily. Any person
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53

5.4

5.5

employed by the Contractor or by any Contractor Party who the SRTA or its Designated Representative
determines does not perform Work in a proper and skilled manner or is intemperate or disorderly shall, at
the written request of the SRTA or its Designated Representative, be removed forthwith by the Contractor or
sub-contractor employing such person, and shall not be employed again in any portion of the Work
without the approval of SRTA. Should the Contractor fail to remove such person or persons as required
above, or fail to furnish suitable and sufficient personnel for the proper prosecution of the Work, SRTA or
its Designated Representative may suspend the Work by written notice until such orders are complied
with.

SRTA’s Right to Remove. SRTA shall have the right to require the Contractor to remove an employee or
Contractor Party from performing under this Contract based on cause or other reasonable standard. In
the event of such removal, Contractor will replace the employee with the appropriate skilled personnel
within the time reasonably specified by SRTA.

Contractor’s Superintendent. Contractor shall at all times provide a Project Superintendent (“Contactor’s
Superintendent”) approved by SRTA who is deemed key personnel and who (a) will have full responsibility
for the prosecution of the Work covered under this Contract, (b) will act as agent and be a single point of
contact on all daily Project decisions and Project-related matters on behalf of Contractor, (c) will be
present or available at the Site at all times that Work is performed, and (d) will be available to respond to
SRTA upon SRTA's request. Contractor agrees that Contractor’s Superintendent shall have the authority
to make decisions and to bind Contractor to decisions made by the Contractor’s Superintendent and to
documents signed by the Contractor’s Superintendent in furtherance of the Project and/or the Work.
Contractor shall cause its Superintendent to cooperate and coordinate with SRTA and its Designated
Representatives in the administration of this Contract.

Immigration Act. Contractor and its subcontractors shall comply with the Georgia Immigration &
Compliance Act (“Immigration Act”), 0.C.G.A. § 13-10-90, et seq. Contractor must certify compliance with
the Immigration Act using the form attached as Offer Document #7 to the ITB. The required certificates
and affidavits must be filed with SRTA and copies maintained by Contractor and each of the Contractor
Parties as of the Effective Date, recertified as of July 15 of each year and upon Project Acceptance. State
officials, including officials of the Georgia Department of Labor and SRTA, retain the right to inspect and
audit the Project and employment records of Contractor and its subcontractors without notice during
normal working hours until the Work under the applicable Project is complete, and as otherwise specified
by Law.

Manner of Performance. Contractor shall provide for construction and completion in every detail, of the Work to

include all labor, Materials, Mobilization, Equipment, tools, transportation, supplies, permits, licenses and all other
items required to complete the Work in accordance with the Contract Documents and Construction Documents.
All of the Work and each component thereof shall conform to each and every standard, specification, provision,
criteria and requirement as applicable and as set forth in the Contract Documents and Construction Documents.
Contractor shall perform the services involved in the Work according to Good Industry Practice, in a workmanlike
and professional manner, consistent with the level of care and skill exercised by other providers of similar services
in the industry, and in compliance with all applicable codes and safety and public health regulations. All Fixtures
and supplies furnished by Contractor will be new, manufactured by skilled, qualified and properly trained labor,
be free and clear of all liens and encumbrances, and not violate any intellectual property rights of any third party.

6.1

6.2

6.3

6.4

Notice to Proceed. The performance time will begin with the issuance of a Notice to Proceed, which shall
be in writing and signed by SRTA or its Designated Representative. Contractor shall notify SRTA or its
Designated Representative at least 24 hours in advance of the time construction activities will begin.

Plans and Specifications. All Work furnished shall be in conformity with the lines, grades, grading sections,
cross sections, dimensions, material requirements, and testing requirements that are specified (including
specified tolerances) in the Contact Documents and the Construction Documents. If SRTA finds the
Materials furnished, Work performed, or the finished product not within conformity with the Contract
Documents and the Construction Documents but that the portion of the Work affected will, in SRTA’s
opinion, result in a finished product having a level of safety, economy, durability, and workmanship
acceptable to SRTA, SRTA will advise Contractor. In this event, SRTA will execute a Change Order to reflect
a corresponding reduction in the Contract price for the affected portion of the Work. If SRTA finds the
Work, or the finished product are not in conformity with the Construction Documents and have resulted
in an unacceptable finished product, the affected Work shall immediately be removed and replaced or
otherwise corrected by and at the expense of the Contractor in accordance with SRTA 's written orders.

Plans on Site. The Contractor shall have available at the Project Site at all times one copy each of all
Specifications, Plans, drawings, addenda, modifications, and shop drawings in good orderand annotated
currently to show all changes made duringthe construction process. These shall be available to SRTA and the
Designated Representative of SRTA for review of record information thereon each month prior to approval
of monthly application for payment, and shall be delivered to SRTA upon completion of the Project. Record
information shall include but not be limited to record dimensions, finished pavement grades, finished
elevation of structures, record inverts, etc.

Notice of Commencement. The Contractor shall, in accordance with O.C.G.A. § 44-14-361.1, properly
record and post a Notice of Commencement for the construction of the Work, and shall promptly deliver
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a stamped recorded copy of such Notice of Commencement to SRTA and shall otherwise comply with the
requirements of Georgia’s lien laws.

Equipment. All Equipment which is proposed to be used on the Work shall be of sufficient size and in such
mechanical condition as to meet requirements of the Work and to produce a satisfactory quality of Work.
Equipment used on any portion of the Work shall be such that no injury to previously completed Work, adjacent
property, or existing facilities will result from its use. When the methods and equipment to be used by the
Contractor in accomplishing the Work are not prescribedinthe Contract, the Contractorisfreeto useany methodsor
equipment that will accomplish the Work in conformity with the requirements of the Contract Documents and
Specifications. Whenthe Contract Documents specifies the use of certain methods and Equipment, such methodsand
Equipment shall be used unless others are authorized by SRTA or its Designated Representative. If the Contractor
desires to use a method or type of Equipment other than specified in the Contract Documents, he may request prior
written approval from SRTA or its Designated Representative to do so. The request shall be in writing and shall
include a full description of the methods and Equipment proposed and of the reasons for desiring to make the
change. Ifapprovalisgiven, itwillbe on the condition that the Contractor will be fully responsible for producing
Work in conformity with Contract Documents. If, after trial use of the substituted methods or Equipment, the
Designated Representative determines that the Work produced does not meet Contract Documents, the
Contractor shall discontinue the use of the substitute method or Equipment and shall complete the remaining Work
with the specified methods and Equipment. The Contractor shall remove any deficient Work and replace it with
Work of specified quality, or take such other corrective action as SRTA or its Designated Representative may direct.
No increase will be made in basis of payment for the Contract items involved nor in Contract time as a result of
authorizing a change in methods or Equipment under this subsection.

7.1 Automatically Controlled Equipment. Whenever batching or mixing plant Equipmentisrequiredto be
operated automatically under the Contract Documents and a breakdown or malfunction of the automatic
controls occurs, the Equipment may be operated manually or by other methods for a period seventy-eight
(78) hours following the breakdown or malfunction, provided this method of operations will product
results which conform to all other requirements of the Contract.

Pre-Construction Phase.

8.1 Preconstruction Conference. After the award of the Contract and prior to the issuance of the Notice to
Proceed, a pre-construction conference will be held to discuss the following topics and/or additional
items as needed:

8.1.1 Introductions. Meet other personnel on the Project and become familiar with their areas of
responsibility and extent of authority, and to establish a working understanding between the
Parties involved in the Project.

8.1.2  Responsibilities. Establish responsibilities on the Project level and permit any necessary
discussion of matters pertaining to the order of Work, the Construction Documents, traffic
control, erosion control, material sources, disposal sites, safety plans, placement of traffic
control barricades, Contractor staging areas, access points, utility service adjustments or other
items that may affect the Project.

8.1.3  Procedures. Establish procedures for handling shop drawings, Contractor submittals, and
procedures for processing applications for payment that may not already be addressed in the
Contract Documents.

8.1.4  Technical Requirements. Review the Contract Documents, establish progress of Work schedules,
and discuss Construction Documents as needed.

The preconstruction conference should be scheduled no later than five (5) Business Days after NTP, to be
held at either SRTA’s offices or at the Site, and include, but not be limited to, representatives of the
following organizations: SRTA, SRTA’s Designated Representatives, the Contractor, Contractor’s
Superintendent, major sub-contractors, major material suppliers, utility companies as needed, and other
affected organizations as required.

8.2 Preconstruction Activities. The following shall be provided to SRTA two (2) Business Days before the
preconstruction conference:

8.2.1  Schedule. The Contractor shall submit the Schedule for review by the Designated Representative
and approval by SRTA. The Schedule shall be based upon the schedule provided in the ITB. The
Schedule shall be prepared using a Critical Path Method process, utilizing a full featured software
package in a form satisfactory to SRTA, showing dates for preparation and processing of shop
drawings and samples, and delivery of Materials or Equipment requiring long lead-time
procurement, and the proposed Project Acceptance Date. It should also include the dates for
commencement and completion of the Work required by the Contract Documents, including
coordination of all disciplines, as well as coordination of the various subdivisions of the Work
within the Contract Documents. Milestones must be clearly indicated and sequentially organized
to identify the Critical Path of the Project. The Schedule shall have the minimum number of
activities required to adequately represent to SRTA the complete scope of Work and define the
Project's Critical Path and associated activities. The format of the Schedule will have
dependencies indicated on a weekly grid identifying milestone dates such as construction start,
phase construction, inspection for Substantial Completion and the Project Acceptance Date.
Once approved by SRTA, the Parties shall comply with the Schedule. The Contractor must provide
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the Designated Representative with weekly updates of the Schedule indicating completed
activities and any changes in sequencing or activity durations, including approved change orders.
However, no changes in milestone dates are to be made without written consent of SRTA which
includes approved change orders. If the Contractor falls behind the submitted schedule, the
Contractor shall, upon SRTA or its Designated Representative's request, submit a revised
scheduleforcompletion of the Work withinthe Contracttime and modify his operations to provide
such additional materials, Equipment, and labor necessary to meet the revised schedule. Should
the prosecution of the Work be discontinued for any reason, the Contractor shall notify SRTA
or its Designated Representative's at least twenty-four (24) hours in advance of resuming
operations. The Contractor shall not commence any Work prior to the date set forth in the Notice
to Proceed.

8.2.2  Construction Management Plan. Contractor shall prepare and furnish to SRTA a thorough and
complete plan for the management of the Project from issuance of the Notice to Proceed
through Project Acceptance. Such plan shall include, without limitation, an estimate of the
manpower requirements for each trade and the anticipated availability of such manpower, a
schedule prepared using the critical path method that will amplify and support the Schedule. The
Contractor shall include in his plan the names and resumes of the Project Superintendent, Project
Manager and the person in charge of safety.

8.2.3  Safety Program. The Contractor shall provide and maintain adequate safety measures. The
Contractor shall prepare and furnish to SRTA a specific safety program for the Work for the
Project Site. The Contractor shall establish and require all Contractor Parties to establish
reasonable safety programs. The specific safety program must include but is not limited to (1)
identification of all vulnerabilities and known hazards anticipated to be used for the Work, (2)
categorization of the hazards and vulnerabilities as to their potential severity and probability of
occurrence, (3) analysis of the vulnerabilities and hazards for potential impact, and (4) prescribed
resolution of the vulnerabilities and hazards by design, engineered features, warning devices,
procedures, and training, or other methods. The Contractor shall also submit to the Designated
Representative and SRTA its monthly safety reports, that lists detailed safety incidents (what,
who, where, when, how) encountered in the previous month, the course of actions taken to
resolve them, and the measures taken to prevent them from happening again. A month without
a safety incident shall be reported as such. No imposition of responsibility on the Contractor for
safety under this Contract shall relieve any Contractor Party of its responsibility for safety of
persons or property on or near the Project Site. The Contractor shall include in his plan the names
of the person(s) in charge of Safety.

8.2.4  Quality Control. Contractor shall prepare and furnish to SRTA a written quality control program
more specifically described in Section 9 (Quality Control Program) (the “Quality Control
Program”).

Quality Control Program. The Quality Control Program shall address in detail the steps the Contractor will take to
ensure quality and will include, without limitation, those personnel, in addition to the Project Superintendent, who
will provide review, testing and verification of the proper installation of the Work. Each Contractor Party having
responsibility for more than $50,000 of the Contract cost shall be addressed in the program. The written program
shall include affidavits from each of the involved Contractor Parties acknowledging their responsibilities under the
Contract Documents in general and the quality control program specifically. This Quality Control Program shall
ensure conformance to applicable specifications and plans with respectto Materials, workmanship, construction,
finish, and functional performance. The Quality Control Program shall be effective for control of all construction
Work performed under this Contract and shall specifically include surveillance and tests required by the technical
specifications, in addition to other requirements of this section and any other activities deemed necessary by the
Contractor to establish an effective level of quality control. The Quality Control Program shall be organized to
address, as minimum, the followingitems:

e Quality control organization;

e  Project progress Schedule;

e  Submittalschedule;

e Inspectionrequirements;

e Quality control testing plan;

e Documentation of quality control activities; and

e Requirements for corrective action when quality control and/or acceptance criteria are not met.

9.1 Quality Control Records. The Contractor shall maintain current quality control records of all inspections
and tests performed. These records shall include factual evidence that the required inspections or tests
have been performed, including type and number of inspections or tests involved; results of inspections
or tests; nature of defects, deviations, causes for rejection, etc.; proposed remedial action; and corrective
actions taken. These records must cover both conforming and deficient features, and must include a
statement that all supplies and Materials incorporated in the Work are in full compliance with the terms of
the Contract. Legible copies of these records shall be furnished to the Designated Representative daily.
The records shall cover all Work placed subsequent to the previously furnished records and shall be verified
and signed by the Contractor's Superintendent. Specific Contractor quality control records required for
the Contract shall include, but are not necessarily limited to, the following records:
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9.1.1

9.1.2

9.13

9.14

9.1.5

9.1.6

Daily Inspection Reports. Each Contractor quality control technician shall maintain a daily log of
all inspections performed for both Contractor and subcontractor operations on a form
acceptable to the Designated Representative. The daily inspection reports shall identify
inspections conducted, results of inspections, location and nature of defects found, causes for
rejection, and remedial or corrective actions taken or proposed. The daily inspection reports shall
be signed by the responsible quality control technician and the Superintendent. The Designated
Representative shall be provided at least one copy of each daily inspection report on the Work
day following the day of record. These technician's daily reports shall provide factual evidence
that continues quality control inspections have been performed and shall, as a minimum, include
the following:

o Technical specification item number and description;
o Compliance with approved submittal;

o Proper storage of Materials and Equipment;

o Proper operation of all Equipment;

o Adherence to plans and technical specifications;

o Review of quality control tests; and

o Safety inspection.

Daily Test Reports. The Contractor shall be responsible for establishing a system which willrecord
all quality control test results. Dailytestreportsshalldocumentthe followinginformation:

o Technical specification item number and description;
o Test designation;

o Location;

o Date of test;

o Controlrequirements;

o Test results;

o Causes for rejection;

o Recommended remedial actions; and

o Retests.

Test results from each day's Work period shall be submitted to the Designated
Representative prior to the start of the next day's Work period. When required by the
technical specifications, the Contractor shallmaintain statistical quality control charts. The
daily test reports shall be signed by the responsible quality control technician and the
Superintendent.

Corrective Action. The Quality Control Program shallindicatethe appropriate action to be taken
when a process is deemed, or believed, to be out of control (out of tolerance) and detail what
action will be taken to bring the process into control. The requirements for corrective action shall
include both general requirements for operation of the Quality Control Program as a whole, and
forindividual items of Work contained in the technical specifications. The Quality Control Program
shall detail how the results of quality control inspections and tests will be used for determining the
need for corrective action and shall contain clear sets of rules to gauge when a process is out of
control and the type of correction to be taken to regain process control. The requirements for
corrective action shall be linked to the control charts.

Additional Elements. The Contractor shall add any additional elements to the Quality Control
Program necessary to adequately control all production and/or construction process required by
the Contract Documents.

Designated Representative Oversight. All items of Material, Fixtures and Equipment shall be
subject to inspection by a Designated Representative at the point of production, manufacture
or shipment to determine if the Contractor, producer, manufacturer or shipper maintains an
adequate quality control system in conformance with the requirements detailed herein and the
applicable technical specifications and plans. In addition, all items of Materials, Fixtures,
Equipment and Work in place shall be subject to surveillance by the Designated Representative at
the site for the same purpose. Surveillance by the Designated Representative does not relieve
the Contractor of performing quality control inspections of either on-site of off-site
Contractor's or subcontractor's Work.

Noncompliance. The Designated Representative will notify the Contractor of any
noncompliance with any of the foregoing requirements. The Contractor shall, after receipt of
such notice, immediately take corrective action. Any notice, when delivered by the Designated
Representative or his/her authorized representative to the Contractor or his/her authorized
representative at the site of Work, shall be considered sufficient notice. In cases where quality
control activities do not comply with either the Contractor's Quality Control Program or the
Contract provisions, or where the Contractor fails to properly operate and maintain an effective
Quality Control Program, as determined by the Designated Representative, the Designated
Representative may:
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10.

11.

12.

9.1.6.1 Order the Contractor to replace ineffective or unqualified quality control
personnel or subcontractors.

9.1.6.2 Order the Contractor to stop operations until appropriate corrective actions is
taken.

Project Meetings. In addition to the preconstruction conference meeting detailed in Section 8.1, Contractor shall
participate in the meetings set forth in this Section.

10.1 Project Progress Meetings. Contractor shall participate in all Project progress meetings, as needed or as
otherwise requested by SRTA to review, discuss and resolve matters relating to coordination, services,
quality control, performance, payment and other matters arising under the Contract Documents. The
Parties shall schedule all meetings at on-site at SRTA’s offices unless the Parties mutually agree otherwise.
Additional meetings shall be held as often as SRTA determines.

10.2 Other Internal Project Meetings. Contractor shall also participate in any other meetings as requested by
SRTA and/or the Designated Representative. The Parties shall cause their respective representatives to
be available at all reasonable times (generally, during regular business hours) for consultation with one
another.

Surveys, Permits, and Regulations. Contractor shall furnish all surveys unless otherwise specified. Permits and
licenses of a temporary nature necessary for the prosecution of the Work shall be obtained and paid for by the
Contractor. The Contractor must pay any municipal or county occupational licenses, taxes, or fees, if any. The
Contractor shall give all notices and comply with all laws, ordinances, rules, and regulations bearing on the conduct
of the Work. If the Contractor observes that the drawings or specifications are at variance with any such laws,
ordinances, rules or regulations, he shall promptly notify SRTA in writing, and any necessary changes shall be
adjusted as provided in the Contract for changes in the Work. If the Contractor performs any Work knowing it to
be contrary to such laws, ordinances, rules or regulations without such notice to SRTA, he shall bear all costs arising
therefrom. Nothing in this paragraph shall be construed to impose design responsibility on the Contractor except
as noted in the Contract Documents.

Construction Documents. Contractor represents that it has reviewed, carefully examined, studied, and analyzed
the Construction Documents. The Construction Documents shall include the items necessary for proper execution
and full and final completion of the Work. The Contract Documents and Construction Documents are
complementary, and what is required by one is as binding as if required by all. Performance by the Contractor is
required to the extent consistent with and reasonably inferable from the Contract Documents as being necessary
to produce the design intent as expressed in the Contract Documents. It is the Parties’ intention that the Contract
Documents and Construction Documents include all labor and Materials, Equipment, and transportation necessary
for the proper execution of the Work. It is not intended, however, that Materials or Work not covered by or
properly inferable from any heading, branch, class, or trade of the specifications shall be supplied unless noted on
the drawings.

12.1 Construction Document Conflicts. The following general principles shall govern the settlement of disputes
that may arise over conflicts in the Construction Documents: (a) as between figures given on drawings
and the scaled measurements, the figures shall govern; (b) as between large-scale drawings and small-
scale drawings, the larger scale shall govern; (c) as between the Contract and the Specifications, the
requirements of the Contract shall govern; (d) as between Specifications and drawings, the requirements
of the Specifications shall govern. Conflicts noted shall be reported in writing to the Designated
Representative. The principles set forth herein shall not alter the provisions of Section 3 (Priority of
Contract Documents).

Calculated dimensions will govern over scaled dimensions.

The Contractor shall take no advantage of any apparent error or omission in the Construction Documents.
In the event the Contractor discovers such an error or omission, Contractor shall immediately notify the
Designated Representative. The Designated Representative will then make such corrections and
interpretations as may be deemed necessary for fulfilling the intent of the Construction Documents.

12.2 Requests for Information (“RFI”). In the event the Contract Documents are not complete, definite, and
clear, the Contractor shall request from the Designated Representative in writing for additional
instructions and shall furnish SRTA a copy of the RFI. With reasonable promptness but not more than ten
(10) Business Days thereafter, SRTA or its Designated Representative shall furnish complete, definite, and
clear instructions in writing, or by means of drawings, or both. In the event such additional instructions
are given orally for expediency, they shall be confirmed in writing or by drawings or both within five (5)
Business Days following the oral instructions. Any such additional instructions shall be consistent with the
Contract Documents and reasonably inferable therefrom. The Work shall be executed in conformity with
the aforesaid instructions.

12.3 Approval of Submittals. SRTA approval of Submittals or schedules shall not relieve the Contractor from
the responsibility for errors of any sort in Submittals or schedules. The Contractor shall perform no portion
of the Work for which the Contract Documents require Submittals until SRTA or the SRTA Designated
Representative has approved the respective Submittal. The Contractor shall maintain at the Site one copy

Page 14 of 59





13.

14.

of all approved Submittals for use by SRTA and the Designated Representatives. The Contractor shall
submit copies of Submittals as required by the Contract Documents for the Work of the various trades.
The Designated Representative shall review, approve, or take other appropriate action with respect to
shop drawings, samples, or other submissions of the Contractor, including, but not limited to, confirming
conformance with the design concept of the Project and with the Contract Documents. Designated
Representative shall respond to and return said items to the Contractor within fourteen (14) Days from
receipt provided that the Submittals are submitted by the Contractor in accordance with the required
Submittal schedule. Designated Representative shall review and give comment or approval to a Submittal
or a schedule within (14) fourteen Days from receipt.

12.4 Ownership of Documentation. The drawings, Specifications and other documents prepared pursuant to
the Contract Documents, are the property of SRTA, whether or not the Project for which they are made
commences or completes construction. Neither the Contractor nor any Contractor Parties shall own or
claim a copyright in such drawings, Specifications, and other similar or related documents; SRTA shall
retain all common law, statutory, and other intellectual property rights with respect thereto.

Safety Precautions. The Contractor shall be solely responsible for security against theft of and damage to all tools,
Equipment and Fixtures of every kind and nature used in connection with the Work, regardless of by whom owned.
The Contractor shall also be solely and completely responsible for the safety of all Persons and property in any way
related to the Work and comply with the rules and regulations of OSHA and any other Governmental Entity
responsible for safety of labor, the Work performed in, on or about the Project, and/or Work performed at any
other Work site related to the Project. The Contractor alone shall be responsible for the safety, efficiency, and
adequacy of its plant, appliances, and methods, and for any damage which may result from their improper
construction, maintenance, or operations. The Contractor shall erect and properly maintain at all times as required
by the conditions and progress of the Work proper safeguards for the protection of workmen and the public and
shall post danger warnings against any hazards created by Contractor’s operations. Contractor shall furnish any
and all Material Safety Data Sheets applicable to Contractor’s Work to SRTA prior to commencing Work under this
Contract.

13.1 Emergencies. In an emergency affecting the safety of persons or property or the Work or of adjoining
property, the Contractor shall take all precautions to prevent imminent damage, injury, or loss.

13.2 Remedy Damages. The Contractor shall promptly remedy damages and loss to any real or personal
property caused by the Contractor or Contractor Parties at no additional cost to SRTA.

13.3 Written Programs. Contractor shall have written environmental, quality control, crisis/emergency
management, health and safety programs in place with a designated and qualified coordinator as the
point of contact during the Project. Such plans shall be on the Site and the superintendent, Contractor
and Contractor Parties shall be familiar with and utilize such programs.

13.4 Sanitary Conditions. The Contractor shall provide and maintain in a neat, sanitary condition such
accommodations for the use of his employees as may be necessary to comply with the requirements of the
state and local Board of Health, or of otherbodiesor tribunals having jurisdiction.

Site Conditions.

14.1 Site Investigation. Contractor has carefully and thoroughly visited and reviewed the Site conditions on
and adjacent to where the Project is located. Contractor is satisfied as to all conditions that may affect
cost, progress, performance or furnishing of the Work. Contractor agrees that the conditions at the
Project are sufficient and no changes need to be made for Contractor to perform completely and fully the
Work as set forth in the Contract Documents. Contractor has taken into account local conditions and
observed conditions that affect the Project, the Work, or the cost thereof; investigated the labor situation
related to the Project; reviewed the required time of completion, and other relevant matters; and has
taken these into consideration in submitting its bid. The apparent silence of any specification as to any
detail, or the apparent omission of detailed description concerning any point, shall be interpreted to mean
that only the best commercial practice is to prevail and only material and workmanship of the first quality
may be used.

14.2 Differing Site Conditions. Contractor shall not proceed with performing Work or otherwise shall halt
affected Work in progress upon discovering (a) subsurface or latent physical conditions at the Project site
which differ materially from those indicated in the Construction Documents, or (b) unknown physical
conditions at the Project site, of an unusual nature, which differ materially from those ordinarily
encountered and generally recognized as inhering in Work of the character provided for in the Contract
Documents or Construction Documents to the extent that such Work may impact, interfere with or
otherwise hinder Contractor’s performance or quality of the Work. Immediately upon discovering any of
the conditions described in this Section 14.2, but no later than two (2) Business Days after such discovery,
Contractor shall immediately and in writing notify Designated Representative. SRTA shall investigate the
site conditions promptly after receiving Contractor’s notice. If the conditions do materially differ and as
a direct result such materially changed conditions cause an increase or decrease in the Contractor’s cost
of, orthe time required for, performing any part of the Work, an equitable adjustment shall be made
pursuant to this Section 14.2 and the Contract shall be modified in writing accordingly. No request by the
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15.

Contractor for an adjustment to the Contract price or for an extension of time under this clause shall be
allowed, unless the Contractor had given the written notice required in this Section 14.2.

Inspection.  All Materials and each part or detail of the Work shall be subject to inspection by SRTA to assess
compliance with the Contract Documents and Construction Documents. SRTA or its Designated Representatives
shall not review any Work in respect to safety. Designated Representatives will determine in the first instance all
guestions of any nature whatsoever arising out of, under, in connection with, or in any way related to or on account
of, the Contract Documents or the construction methods. Decisions made by SRTA or its Designated Representative
shall be binding, subject only to Section 28 (Dispute Resolution) of this Contract. SRTA or its Designated
Representative shall be allowed access to all parts of the Work and shall be furnished with such information and
assistance by the Contractor asis required to makea complete and detailed observation. If SRTA or its Designated
Representative requestsit, the Contractor, at any time before acceptance of the Work, shall remove or uncover such
portions of the finished Work as may be directed. After examination, the Contractorshall restore said portions of the
Work to the standard required by Specifications. Should the Work thus exposed or examined prove acceptable, the
uncovering, or removing, and the replacing of the covering or making good of the parts removed will be paid for under
a Change Order; but should the Work so exposed or examined prove unacceptable, the uncovering, or removing,
and the replacing of the covering or making good of the parts removed will be at the Contractor's expense. Any
Work done or Materials used without supervision or inspection by a Designated Representative may be ordered
removed and replaced at the Contractor's expense unless SRTA's representative failed to inspect after having been
given reasonable notice in writing that the Work was to be performed. Should the Work include relocation,
adjustment, orany other modification to existing facilities, not the property of the SRTA, authorized representatives
of the owners of such facilities shall have the right to inspect such Work. Such inspection shallin no sense make any
facility ownera party to the Contract, and shall in no way interfere with the rights of the parties to this Contract.

15.1 Inspection Does Not Relieve Contractor. SRTA shall, at all times, have the right to conduct the monitoring,
reviewing, inspection, testing, reporting, auditing and other oversight functions set forth in the Contract
Documents. Notwithstanding SRTA’s rights in the preceding sentence, the Contractor is responsibility for
furnishing all services, labor, supplies, and Materials for the entire Work in accordance with the Contract
Documents. No provisions of this Section nor any inspection of the Work by SRTA or SRTA Designated
Representatives shall in any way diminish, relieve, or alter said responsibility and undertaking of the
Contractor. Neither shall the omission of any of the foregoing to discover or to bring to the attention of
the Contractor the existence of any Work or Materials injured or done not in accordance with said
Contract Documents in any way diminish, relieve, or alter such obligation of the Contractor nor shall the
aforesaid omission diminish or alter the rights or remedies of SRTA as set forth in the Contract Documents.
Any and all Work that does not conform to the requirements of the Contract Documents and Construction
Documents will be considered unacceptable.

15.2 Failure to Pass any Testing. If Contractor fails in whole or in part any test required by the Contract
Documents, then SRTA shall withhold approval and any associated payments due until the completion of
any and all corrective action and the successful completion of any and all retests, and in the event of any
re-testing, Contractor shall pay for (a) the costs of SRTA employees to participate in and to attend each
re-testing, (b) the consulting fees and the costs of SRTA consultants to participate in and to attend, and
(c) all of Contractor’s costs and fees. Contractor shall make payment to SRTA for these expenses within
thirty (30) Days of Contractor’s receipt of an invoice from SRTA listing such expenses.

15.3 Limitations on Contractor’s Right to Rely. No review, comment, objection, rejection, approval,
disapproval, acceptance, certification (including certificates of acceptance and Project Acceptance),
concurrence, monitoring, testing, inspection, spot checking, auditing or other oversight by or on behalf of
SRTA or SRTA Designated Representatives, and no lack thereof by SRTA, or their representatives or agents,
shall constitute acceptance of Materials or Work or waiver of any legal or equitable right under the
Contract, at Law, or in equity. SRTA shall be entitled to remedies for unapproved deviations and
nonconforming Work and to identify additional Work which must be done to bring the Work and Project
into compliance with the requirements of the Contract Documents, regardless of whether previous
review, comment, objection, rejection, approval, disapproval, acceptance, certification, concurrence,
monitoring, testing, inspection, spot checking, auditing or other oversight were conducted or given by
SRTA, or its Designated Representatives. Regardless of any such activity or failure to conduct any such
activity by SRTA or Designated Representatives, Contractor at all times shall have an independent duty
and obligation to fulfill the requirements of the Contract Documents. Any approval by SRTA shall not be
deemed to relieve or otherwise waive any of the Contractor’s obligations or requirements under the
Contract Documents, unless the same is the subject matter of an Amendment, and in no case shall such
approval or Amendment be deemed a waiver of any applicable rule, regulation or Law. Contractor agrees
and acknowledges that any such activity or failure to conduct any such activity by SRTA or the Designated
Representative:

15.3.1 s solely for the benefit and protection of SRTA;

15.3.2 does not relieve Contractor of its responsibility for the selection and the competent performance
of all Contractor Parties;

15.3.3 does not create or impose upon SRTA any duty or obligation toward Contractor to cause it to
fulfill the requirements of the Contract Documents;

15.3.4 shall not be deemed or construed as any kind of warranty, express or implied, by SRTA;

15.3.5 may not be relied upon by Contractor or used as evidence in determining whether Contractor
has fulfilled the requirements of the Contract Documents; and
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15.4

15.3.6 may not be asserted by Contractor against SRTA as a defense, legal or equitable, to, or as a waiver
of or relief from, Contractor’s obligation to fulfill the requirements of the Contract Documents.

Substantial Completion. Substantial Completion is when the Work is complete and accepted by SRTA in
accordance with the Contract Documents so that SRTA and the public can safely occupy and utilize the
Project for its intended use. The Work shall be complete except for Punch List items. Contractor shall
provide written notice to SRTA when Contractor believes it has achieved Substantial Completion and
request an inspection by SRTA. Within three (3) Business Days of SRTA’s receipt of Contractor’s written
notice, SRTA will advise Contractor in a written notice of decision that it will perform the inspection or
why SRTA does not believe the Project is ready for inspection. If the Project is not ready for inspection,
Contractor will perform the Work needed before Contractor makes another written request for inspection
to SRTA. If the Project is ready for inspection, SRTA will perform the inspection within five (5) Business
Days of SRTA’s notice of decision and notify the Contractor whether Contractor achieved Substantial
Completion. SRTA’s conclusion that Contractor achieved Substantial Completion, however, shall not
preclude or stop SRTA from correcting any measurement, estimate, or certificate made before or after
completion of the Work, nor shall SRTA be precluded or stopped from recovering from the Contractor or
his surety, or both, such overpayment as may be sustained, or by failure on the part of the Contractor to
fulfill his obligations under the Contract. If all Work provided for and contemplated by the Contract is
found completed to SRTA’s satisfaction and all documents required in connection with the Project have
been submitted by the Contractor to SRTA, SRTA will notify the Contractor that it has achieved Substantial
Completion and provide the Contractor with a written Punch List that includes the necessary instructions
for correction of Work. The Punch List will also include any remaining Work to be completed and any final
reports and other documentation required to be submitted by the Contractor. The Contractor shall
immediately comply with and execute such instructions.

15.4.1 As-Built Documents. Prior to Substantial Completion, the Contractor shall provide one complete
set of Marked-Up Documents to SRTA. The Marked-Up Documents shall consist of the
Construction Documents annotated and changed to reflect the as-built condition of the Project,
including all Change Orders, field instructions, answers to ITB's, clarifications, sketches,
delegated contractor design drawings and locations of utilities and other hidden elements.

15.4.2 Copies to SRTA. Upon SRTA's request, the Contractor shall furnish SRTA with copies of all Project
related correspondence, letters of transmittal, etc.

15.5Project Acceptance. Contractor shall provide written notice to SRTA when Contractor believes it has fully and

completely completed the Work, including Punch List items, and request a final inspection by SRTA. Within
three (3) Business Days of SRTA’s receipt of Contractor’s written notice, SRTA will advise Contractor in a
written notice of decision that it will perform the inspection or why SRTA does not believe the Project is
ready for a final inspection. If the Project is not ready for final inspection, Contractor will perform the
Work needed before Contractor makes another written request for final inspection to SRTA. If the Project
is ready for final inspection, SRTA will perform the final inspection within three (3) Business Days of SRTA's
notice of decision. SRTA shall notify the Contractor in writing of Project Acceptance as of the date of the
final inspection. If, however, the review discloses any Work, in whole or in part, as being unsatisfactory,
SRTA will give the Contractor the necessary instructions for correction of same and the Contractor shall
immediately comply with and execute such instructions. Upon correction of the Work, another inspection
will be made which shall constitute the final inspection, provided the Work has been satisfactorily
completed. In such event, SRTA will notify the Contractor in writing of Project Acceptance as of the date
of successful final inspection.

16. Construction.

16.1

Materials. The Materials used in the Work shall meet all quality requirements of the Contract Documents
and Construction Documents. Materials will not be accepted until all tests performed by the Designated
Representative, including any to be taken from the finished Work, have been completed and evaluated
by SRTA and successfully accepted. The Contractor shall, if required, furnish satisfactory evidence as to
the kind and quality of materials and Work. The burden of proof is on the Contractor.

16.1.1 Quality. The Materials used on the Work shall conform to the Contract Documents and the
Construction Documents. All Materials shall be new, and both workmanship and Materials shall
be of good quality. In order to expedite the inspection and testing of Materials, the Contractor
shall furnish complete statements to the Designated Representative as to the origin,
composition, and manufacture of all Materials to be used in the Work. Such statements shall be
furnished within five (5) Business Days after NTP but, in all cases, prior to delivery of such
Materials. Upon request by the Designated Representative, the Contractor shall furnish formal
written invoices from the Materials suppliers. The invoice shall show the date shipped, the
guantities, description of the item, and the unit prices. The Contractor shall purchase Materials
from suppliers who are willing to furnish the Designated Representative with copies of the
invoices upon request by the Designated Representative. At the Designated Representative's
option, Materials may be approved at the source of supply before delivery is stated. If it is found
after trial that sources of supply for previously approved Materials do not produce specified
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16.1.2

16.1.3

16.1.4

16.1.5

16.1.6

16.1.7

products, the Contractor shall furnish Materials from other sources. If, after testing, it is found
that sources of supply for previously approved Materials do not produce uniform and satisfactory
products, or if the product from any source proves unacceptable at any time, the Contractor shall
furnish Materials from another source approved by SRTA. SRTA shall have the right to reject the
entire output of any source from when SRTA determines it is impractical to secure a continuous
flow of uniformly satisfactory Material and Contractor must replace all materials from this source
provided or otherwise installed on the Project.

Quality Control Personnel. The Contractor’s quality control personnel shall be properly instructed
and trained to perform all testing, calculations and shall be competent to control all quality
control processes so that the Work is performed according to the Contract Documents and where
required by the Contract Documents and/or the Construction Documents, satisfactory written
results and reports shall be provided to SRTA.

Samples. All Materials used in the Work shall be inspected, tested, and approved by the
Designated Representative before incorporation in the Work. Any Work in which untested
Materials are used without approval or written permission of the Designated Representative
shall be performed at the Contractor's risk. Materials found to be unacceptable and unauthorized
will not be paid for and, if directed by the Designated Representative, shall be removed at the
Contractor's expense. Unless otherwise designated, tests in accordance with the cited standard
methods of AASHTO or ASTM which are current on the date of advertisement for bids will be
made by and at the expense of SRTA. Samples will be taken by a qualified representative of SRTA.
All Materials being used are subject to inspection, test, or rejection at any time prior to or during
incorporation into the Work. Copies of all tests will be furnished to the Contractor's
representative at his request.

Review of Materials. The Contractor shall furnish to the Designated Representative, for review,
all Contractor's, subcontractor's and manufacturer's drawings, which shall be deemed to
include shop material lists and performance data, which may be required by the
Specifications, requested by the Designated Representative or otherwise necessary for the proper
execution ofthe Work. At the time of each submission, the Contractor shall in writing call the
Designated Representative's attention to any deviations that the shop drawings may have from
the requirements of the Contract documents. Where called for, the Contractor shall furnish two
samples of each material, texture, color, etc., clearly labeled as to name and quality of material,
manufacturer and application on the job. No Work requiring a shop drawing or sample submission
shall be started until the submission has been reviewed by the Designated Representative. The
Designated Representative's review of shop drawings or samples will not relieve the
Contractor from his responsibility for any deviations from the requirements of the Contract
documents unless the Contractor hasin writing called the Designated Representative's attention
to such deviations at the time of submission and the Designated Representative has given written
commentsonthespecificdeviation, norwillit relieve the Contractor from errors or omissionsinthe
shop drawings.

Storage of Materials. Materials shall be so stored as to assure the preservation of their quality
and fitness for the Work. Stored Materials, even though approved before storage, may again be
inspected prior to their use in the Work. Stored Materials shall be located so as to facilitate their
promptinspection. The Contractor shall coordinate the storage of all Materials with the Designated
Representative. Materials to be stored on Park & Ride property shall not create an obstruction to
traffic navigation nor shall they interfere with the free and unobstructed movement of vehicles
and/or coaches. Unless otherwise shown on the Plans, the storage of materials and the location
of the Contractor's plant and parked Equipment or vehicles shall be as directed by the Designated
Representative. Private property shall not be used for storage purposes without written
permission of SRTA or lessee of such property. The Contractor shall make all arrangements
and bear all expenses for the storage of Materials on private property. Upon request, the
Contractorshallfurnish the Designated Representative a copy of the property Owner's permission.
All storage sites on private or Park & Ride property shall be restored to their original condition by
the Contractor at his entire expense, except as otherwise agreed to in writing by the owner or
lessee of the property.

Nonconforming Materials. Any Material or assembly that does not conform to the requirements
ofthe Contract, Plans, or Specifications shall be considered unacceptable and shall be rejected. The
Contractor shall remove any rejected Material or assembly from the site of the Work, unless
otherwise instructed by the Designated Representative. Rejected Material or assembly, the defects
ofwhich have been corrected by the Contractor, shall not be returned to the site of the Work until
such time as the Designated Representative has approved its used in the Work.

Standard Specification Section 400 - Hot Mix Asphaltic Concrete Construction. Work performed
on this Project shall conform to the Construction Documents and Materials used on this Project
and operations performed under the Standard Specification Section 400- Hot Mix Asphaltic
Concrete Construction, shall be controlled and tested by the Contractor. Testing shall be done in
such a manner as to produce a uniform product that meets requirements set forth in the
Contract Documents and Construction Documents. In the event the Contractor’s quality control
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17.

procedures do not achieve SRTA’s objective as determined by SRTA in its sole but reasonable
discretion, operations shall be suspended until satisfactory results are obtained.

16.2 Maintenance. TheContractorshallmaintainthe Workduring construction and until the Work is accepted.
This maintenance shall constitute continuous and effective Work prosecuted day by day, with
adequate Equipment and forces so that the Work is maintained in satisfactory condition at all times. In
the case of a contract for the placing of a course upon a course or Subgrade previously constructed, the
Contractor shall maintain the previous course or Subgrade during all construction operations. All cost of
maintenance Work during construction and before the project is accepted shall be included in the unit
prices bid on the various Contract items, and the Contractor will not be paid an additional amount for such
Work. Should the Contractor at any time fail to maintain the Work as set forth in this Section, the
Designated Representative shall immediately notify the Contractor of such noncompliance. Such
notification shall specify a reasonable time within which the Contractor shall be required to remedy such
unsatisfactory maintenance condition. The time specified will give due consideration to the condition that
exists. Should the Contractor fail to respond to the Designated Representative's notification, the
Designated Representative may suspend any Work necessary for SRTA to correct such unsatisfactory
maintenance condition, dependingonthe condition that exists. Any maintenance cost incurred by SRTA,
shall be deducted from monies due or to become due the Contractor.

16.3 Clean Up. At all times, the Contractor shall keep the premises free from accumulations of waste
material or rubbish caused by employees, Contractor Parties, or Work. Upon completion of the Work
and before Project Acceptance and final payment will be made, the Contractor shall remove from the Site
all machinery, Equipment, surplus and discarded materials, rubbish, temporary structures, and stumps or
portions of trees. Contractor shall cut all brush and woods within the limits indicated and shall leave the
Site in a neat and presentable condition. Material may not be cleared from the Site and deposited on
adjacent property.

16.4 Acceleration for failure to meet Schedule Requirements. In the event the Contractor shall be delinquent
in respect to achieving the dates established in the Schedule, Contractor shall, within seven (7) Days after
receipt of written demand of SRTA, cause its employees and Contractor Parties to perform Work at an
accelerated pace with hours and Days in addition to the normal working hours and working days, as
necessary to promptly bring the Work into compliance with the Schedule. Fulfillment of this requirement
as to overtime Work shall not relieve the Contractor from liability for breach of the covenant as to time.
For account of recovery of lost time required of the Contractor for its breach of covenant as to time, the
Contractor shall not be entitled to claim against SRTA any payment, repayment, reimbursement,
remittance, remuneration, compensation, profit, cost, overhead, expense, loss expenditure, allowance,
charge, demand, hire, wages, salary, tax, cash, assessment, price, money, bill, statement, dues, recovery,
restitution, benefit, recoupment, exaction, injury or damages.

16.5 Maintenance of Traffic. The safety of vehicles and laborers, as well as the Contractor's Equipment, is the
most important consideration. Contractor shall provide for the free and unobstructed movement of
vehicles and laborers at the Site with respect to Contractor’s and Contractor Parties’ operations.Contractor
shall provide marking, lighting, and other acceptable means of identifying: personnel; Equipment; vehicles;
storage areas; and any Work area or condition that may be hazardous to the performance of the Work.
Whenthe Contractrequiresthe maintenance of vehiculartrafficonan existingroad, street, or highway during
the Contractor's performance of Work that is otherwise provided for in the Contract, Plans, and
Specifications, the Contractor shall keep such road, street, or highway open to all traffic and shall provide
such maintenance as may be required to accommodate traffic. The Contractor shall furnish erect, and
maintain barricades, warning signs, flagmen, and other trafficcontrol devicesin reasonable conformity with
the manual of Uniform Traffic Control Devices for Streets and Highways (published by the United States
Government Printing Office), unless otherwise specified herein. The Contractor shall also construct and
maintain in a safe condition any temporary connections necessary for ingress to and egress from abutting
property or intersecting roads, streets or highways. The cost of maintaining the aircraft and vehicular
traffic specified in this subsection shall not be measured or paid for directly, but shall be included in the
various Contract items.

Defective Work. All or part of any Work which does not conform to the requirements of the Contract Documents
or the Construction Documents will be considered defective. Defective Work, whether the result of poor
workmanship, use of defective Materials, damage through carelessness, or any other cause found to exist prior to
the Project Acceptance, shall be removed immediately and replaced in an acceptable mannerin accordance with the
provisions of the Construction Documents or otherwise as directed by the Designated Representative. Work done
contrary to the instructions of the Designated Representative, Work done beyond the lines shown on the
Construction Documents, except as herein specified, or any work done without written permission, will be
considered as unauthorized and will not be paid for under the provisions of the Contract. Work so done may be
ordered removed or replaced at the Contractor's expense. Upon failure on the part of the Contractor to comply
with any order of the Designated Representative made under the provisions of this subsection, the Designated
Representative will have authority to cause unacceptable Work to remedied or removed and replaced and
unauthorized Work to be removed and to deduct the costs incurred by SRTA from any monies due or to become due
the Contractor.

171 Duty to Promptly Correct Work. The Contractor shall promptly correct Work rejected by the SRTA or SRTA
Designated Representatives or known by the Contractor to be defective, damaged, or failing to conform
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18.

17.2

17.3

17.4

17.5

17.6

17.7

17.8

to the requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not designed, fabricated, installed, or completed. The Contractor shall bear
costs of correcting such rejected Work, including without limitation additional testing and inspections.

Full and Complete Charge. Notwithstanding the provisions of this Contract, and until Substantial
Completion, the Contractor shall have full and complete charge and care of the Work or any portion
thereof (including SRTA-furnished supplies, material, Equipment, or other items to be utilized or
incorporated in the Work). After Substantial Completion is achieved, the Contractor shall remain in
complete charge and care of the items remaining to be completed on the initial Punch list until all are
accepted by SRTA on or before Project Acceptance.

Correcting the Work. The Contractor shall remove from the Project within the space of time designated
in any notice provided by SRTA or SRTA Designated Representatives all Work determined by SRTA as
falling to conform to the Contract Documents, whether incorporated in the Work or not, and the
Contractor shall promptly replace and re-execute the Work in accordance with the Contract Documents
and without expense to SRTA and shall bear the expense of making good all other Work destroyed by
such removal or replacement. The Contractor shall supply any omitted Work and perform all unexecuted
Work within the space of time fixed by the Designated Representative in any notices concerning
nonconforming Work.

SRTA Remedies for Defective Work. If the Contractor does not make good a deficiency within two (2)
Business Days of receipt of a notice of nonconforming Work, or where otherwise required by the situation,
within a reasonable space of time fixed in a notice of nonconforming Work, SRTA may do any of the
following:

17.4.1 If the Contractor should neglect to prosecute the Work properly or fail to correct non-compliant
nonconforming Work or fail to perform any provision of the Contract Documents, SRTA, after
three (3) Days' written notice to the Contractor, may without prejudice to any other remedy
available at law or in equity (including remedies against the Contractor's surety), make good the
deficiencies and may deduct the cost thereof from the payment then or thereafter due the
Contractor.

17.4.2 The remedies stated in this Section 17.4 are in addition to the remedies otherwise available to
SRTA, do not exclude such other remedies, and are without prejudice to any other remedies.
Time limits stated in notices of nonconforming Work are of the essence of the Contract. Unless
otherwise agreed to by SRTA in writing, the making good of nonconforming Work shall physically
commence at the Site in not more than two (2) Days after receipt of the notice of nonconforming
Work, except that in case of emergency correction shall physically commence at the Site at once,
and except that the Contractor shall in any event physically commence the correction at the Site
early enough to complete within the space of time allowed in the notice of nonconforming Work.
SRTA shall give prompt consideration to reasonable requests for delay in commencement of the
making good of notices of nonconforming Work. The making good of nonconforming Work shall
be completed within the space of time allowed in the notice of nonconforming Work unless the
Contractor shall have requested from the Designated Representative an increase in the amount
of time allowed and the Designated Representative shall have given notice to the Contractor in
writing, with copy to SRTA, stating the additional amount of time, if any, allowed.

Notice of Correction from Contractor. The Contractor shall give prompt written notice to SRTA, upon
completion of the correction of the nonconforming Work. In the absence of such notice, it shall be and is
presumed under this Contract that there has been no correction, supplying remedy, or performance of
unexecuted Work.

No Delay. Work requiring correction shall be corrected immediately and shall be carried out in such a way
not to delay the completion of the Project. If it is not feasible to correct said Work immediately, the
corrective Work shall be done on a schedule acceptable to SRTA.

Effect of Notice of Nonconforming Work. Notwithstanding anything contained in the Contract Documents
to the contrary, in order to minimize delays in the completion of the Project, the Contractor shall continue
working while responding to a notice of nonconforming Work and shall continue working while protesting
any decision by the Designated Representative.

Deductions for Uncorrected Work. If the Designated Representative deem it inexpedient to correct Work
damaged or done not in accordance with the Contract Documents, a deduction from the amount
otherwise due Contractor shall be made. There is no duty on the part of SRTA, however, to accept any
Work damaged or done not in accordance with the methods and Materials designated in the Contract
Documents, nor does the Contractor have the right to demand that there shall be acceptance of Work
injured or done not in accordance with the methods and Materials designated in the Contract Documents.

Payment Terms. Rates on the pricing sheets included as Exhibit C include taxes, benefits, ancillary costs, overhead,
profit and any other monetary component.
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18.1

18.2

18.3

18.4

18.5

General. For satisfactory performance of the Work, SRTA hereby agrees to compensate the Contractor
in accordance with the prices set forth in Exhibit C (Pricing Schedules).

Retention. Work to be performed shall be subject to a retainage of ten percent (10%) of the invoiced
and paid amount associated with any aspect of the Work. The retainage shall be paid upon Final Invoice
(defined below in Section 18.15 (Final Payment)), less any amounts due SRTA pursuant to other sections
of the Contract Documents. The Contractor shall not withhold retainage from a Contractor Party who is
also a Disadvantage Business Enterprise.

Trust Funds. All payments made by SRTA to Contractor for the Work under the Contract Documents
shall be held in trust by the Contractor for the purpose of paying its employees and Contractor Parties
who provided any part of the Work.

Materials Stored. If Contractor’s invoice includes Materials delivered and suitably stored at the Site but
not incorporated in the Work, Contractor shall, if required by SRTA or the Designated Representative,
be conditional upon submission by the Contractor of Bills of Sale or such other procedure as will establish
SRTA's title to such Material or otherwise adequately protect SRTA's interest. The Contractor is
responsible for the existence, protection, and, if necessary, replacement of materials until execution of
the Final Certificate of the Engineer. SRTA shall not pay for any Materials stored off-site.

Measurement. All Work completed under the Contract will be measured by the Engineer, or his
authorized representatives, using units of measurement specified in the Contract Documents. The
method of measurement and computations to be used in determination of quantities of material
furnished and of Work performed under the Contract will be those methods generally recognized as
conforming to good engineering practice.

18.5.1 Longitudinal and Traverse Measurements. Unless otherwise specified (a) longitudinal
measurements for area computations will be made horizontally, and no deductions will be made
for individual Fixtures (or leave-outs) having an area of 9 square feet (1sq. meter)orless; and (b)
transverse measurements forarea computations will be the neat dimensions shown on the Plans
or ordered in writing by the Designated Representative.

18.5.2 Structures. Structures will be measured according to neat lines shown on the Plans or as
altered to fit field conditions.

18.5.3 Linear Foot Measurement. Contract items which are measured by the linear foot (meter) such as
electrical ducts, conduits, pipe culverts, underdrains, and similar items shall be measured parallel
to the base or foundation upon which such items are placed.

18.5.4 Excavation. In computing volumes of excavation the average end area method or other acceptable
methodswillbe used.

18.5.5 Plates and Galvanized Steel. The thickness of plates and galvanized sheet used in the manufacture
of corrugated metal pipe, metal plate pipe culverts and arches, and metal cribbing will be specified
and measured in decimal fraction of inches.

18.5.6 Weights. All Materials which are measured or proportioned by weights shall be weighed on
accurate, approved scales by competent, qualified personnel at locations designed by the
Designated Representative.

18.5.7 Shipment by Rail. If materialisshipped by rail, the car weight may be accepted provided that only
the actual weight of material be paid for. However, car weights will not be acceptable for material
to be passed through mixing plants.

18.5.8 Shipment by Truck. Trucks used to haul material being paid for by weight shall be weighed
empty daily at such times as the Designated Representative directs, and each truck shall bear a
plainly legible identification mark.

18.5.9 Measured by Hauling Vehicle. Materials to be measured by volume in the hauling vehicle shall be
hauled in approved vehicles and measured therein at the point of delivery. Vehicles for this
purpose may be of any size or type acceptable to the Designated Representative, provided that
the body is of such shape that the actual contents may be readily and accurately determined. All
vehicles shall be loaded to at least their water level capacity, and all loads shall be leveled when
thevehiclesarrive at the point of delivery.

18.5.10 Conversion of Weight Measurement. When requested by the Contractor and preapproved by the
Designated Representative in writing, material specified to be measured by the cubic yard (meter)
may be weighed, and such weights will be converted to cubic yards (meters) for payment purposes.
Factors for conversion from weight measurement to volume measurement will be
determined by the Designated Representative and shall be agreed to by the Contractor
before such method of measurement of pay quantities is used.
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18.6

18.7

18.5.11 Bituminous Materials. Bituminous Materials will be measured by the gallon, Ton or liter. When
0 0
measured by volume, such volumes will be measured at 60 F (15 C) or will be corrected to the

volume at 600 F (150 C) using ASTM D 1250 for asphalts or ASTM D 633 for tars.Net certified scale
weights or weights based on certified volumes in the case of rail shipments will be used as a basis
of measurement, subject to correction when bituminous material has been lost from the car or
the distributor, wasted, or otherwise not incorporated in the Work. When bituminous Materials
are shipped by truck or transport, net certified weights by volume, subject to correction for loss or
foaming, may be used for computing quantities.

18.5.12 Cement. Cement will be measured by the Ton (kilogram) or hundredweight (kilogram). Timber will
be measured by the thousand feet board measure (M.F.B.M.) actually incorporated in the
structure. Measurement will be based on nominal widths and thicknesses and the extreme length
of each piece.

18.5.13 Lump Sum. When Lump Sum is specified as the unit of measurement, the unit will be construed
toinclude all necessary fittings and accessories.

18.5.14 Rental Equipment. Rental of Equipment will be measured by time in hours of actual working time
and necessary traveling time of the Equipment within the limits of the Work. Special Equipment
ordered by the Designated Representative in connection with Change Order Work will be
measured as agreed in the Change Order authorizing such Work.

18.5.15 Standard Manufactured Items. When standard manufactured items are specified such as fence,
wire, plates, rolled shapes, pipe conduit, etc., and these items are identified by gage, unit
weight, section dimensions, etc., such identification will be considered to be nominal weights
or dimensions. Unless more stringently controlled by tolerances in cited Specifications,
manufacturingtolerancesestablished by theindustries involved will be accepted.

18.5.16 Scales. Scales for weighing Materials which are required to be proportioned or measured and
paid for by weight shall be furnished, erected, and maintained by the Contractor, or be certified
permanently installed commercial scales. Scales shall be accurate within one-half percent of the
correct weight throughout the range of use. The Contractor shall have the scales checked under
the observation of the Designated Representative before beginning Work and at such other
times as requested. The intervals shall be uniform in spacing throughout the graduated or
marked length of the beam or dial and shall not exceed one-tenth of 1 percent of the nominal
rated capacity of the scale, but not less than 1 pound (454 grams). The use of spring balances will
not be permitted. Beams, dials, platforms, and other scale Equipment shall be so arranged that
the operator and the Designated Representative can safely and conveniently view them. Scale
installations shall have available ten standard 50-pound (23 kilogram) weights for testing the
weighing Equipment or suitable weights and devices for other approved Equipment. Scales must
be tested for accuracy and serviced before use at a new site. Platform scales shall be installed
and maintained with the platform level and rigid bulkheads at each end. Scales "over-weighing"
(indicating more than correct weight) will not be permitted to operate, and all Materials received
subsequent to the last previous correct weighing-accuracy test will be reduced by the percentage
of error in excess of one-half of one percent. In the event inspection reveals the scales have been
"under-weighing" (indicating less than correct weight), they shall be adjusted, and no additional
payment to the Contractor will be allowed for Materials previously weighed and recorded.

18.5.17 Estimated Quantities. When the estimated quantities for a specific portion of the Work are
designated as the pay quantities in the Contract, they shall be the final quantities for which
payment for such specific portion of the Work will be made, unless the dimensions of said portions
of the Work shown on the Plans are revised by the Designated Representative. If revised
dimensions result in anincrease or decrease in the quantities of such Work, the final quantities for
payment will be revised intheamount represented by the authorized changesinthe dimensions.

Overpayment. In the event an overpayment is made to Contractor under this Contract, Contractor shall
immediately refund to SRTA the full amount of any such erroneous payment or overpayment following
Contractor’s written notice of such erroneous payment or overpayment, as issued by SRTA. Except in
the case of a good faith dispute, if Contractor fails to refund the erroneous payment or overpayment
within a 30-Day period, SRTA shall be entitled to interest at one percent (1%) per month on the amount
not repaid from the date of overpayment.

Reduction of Payment for Non-conforming Services. If any defined action, duty or service or part
required by the Contract is not performed by the Contractor in accordance with the requirements of the
Contract, the value of such action, duty or service or part thereof will be determined by SRTA and
deducted from any invoice claiming such items for payment. If the action, duty or service or part thereof
has been completed and is not in conformance with the Contract Documents, the Contractor will be
notified and given the opportunity to correct any deficiencies within a time certain. Payment (for the
non-conforming Work) will be withheld by SRTA from any invoice until such time as the Work is
corrected in accordance with the Contract Documents.
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18.8

18.9

18.10

18.11

18.12

18.13

18.14

18.15

18.16

Withholding Payments. SRTA reserves the right to withhold payment or payments in whole or in part,
and to continue to withhold any such payments for Work not completed or not completed in accordance
with the Contract Documents. Any and all such payment previously withheld shall be released and paid
to Contractor promptly when the Work is subsequently performed in accordance with the Contract
Documents.

Payment not Acceptance. Payment or use of any Work or portions thereof by SRTA shall not constitute
an acceptance of any Work not performed in accordance with the Contract Documents nor shall
payment waive any preceding or then-existing breach or default by the Contractor of any term, covenant
or condition of the Contract Documents. Additionally, payment shall not extend or affect (a) the service
of any notice, any dispute resolution procedures; (b) any time within which the Contractor is required
to perform any obligation; or (c) any other notice or demand.

Net 30 Days. SRTA agrees to pay Contractor in accordance with its normal processes and procedures for
all undisputed amounts within thirty (30) Days of receipt of a valid invoice, provided SRTA or SRTA
Designated Representatives, as applicable, received, approved and/or issued an acceptance for the
particular component of Work or phase of Work and/or Contractor successfully completed the Project
Acceptance testing set forth in the ITB.

Invoicing. The Contractor shall deliver to SRTA an invoice on a monthly basis. Each invoice shall only
include a request for payment for a an item of Work that was completed, tested and accepted, as those
requirements are set forth in the Contract Documents for such item, the previous month. The
Contractor will submit an itemized billing, identifying the date and a description of the Fixtures
delivered, the address to where the Fixtures was delivered, the documentation furnished or the labor
and services rendered the previous month, the status of any on-going Work (i.e., the percent to
completion of task or milestone), a detailed account or description of the Work performed during the
time period to further or complete a component of Work, and notification if a component of the Work
or milestone has been completed. Along with each invoice, the Contractor will provide any necessary
backup documentation, certifications and test results, as required in the Contract Documents.

No Disruption of Work. Except as specifically set forth in Section 19.3 (Delay and Extensions of Time),
under no circumstances whatsoever, shall Work to be provided by the Contractor be withheld, disrupted
or delayed due to non-payment by SRTA pursuant to any provision of Section 18 (Payment Terms) or
for any other reason. Contractor’s failure to comply with this Section 18.12 shall be considered a Default
as set forth in Section 29.1.2.

Right of Set Off. SRTA may retain or set off any amount owed to it by Contractor.

Full Compensation. All Work performed by the Contractor in meeting the requirements of the Contract
Documents shall be paid as set forth above, which shall constitute full compensation for the Work,
including but not limited to (a) the cost of all insurance and bond premiums, taxes, home office, job site
and other overhead, and profit relating to Contractor’s performance of its obligations under this
Contract; (b) the cost of performance of each and every portion of the Work (including all costs of all
Work provided by subcontractors and suppliers); (c) the cost of obtaining all Governmental Approvals
and all costs of compliance with and maintenance of such Governmental Approvals; (d) all risk of
inflation, currency risk, interest and other costs of funds associated with the progress payment schedule
for the Work as provided herein; and (e) payment of any taxes, duties, permits and other fees and/or
royalties imposed with respect to the Work and any Fixtures, Materials, supplies, documentation, labor
or services included therein.

Final Payment. Final payment and retainage shall not be due to Contractor until Project Acceptance and
each and every component of the Work is delivered to and accepted by SRTA and there are no
outstanding claims against Contractor. Contractor shall submit a final invoice to SRTA within thirty (30)
Days of the Project Acceptance (“Proposed Final Invoice”). All prior invoices and payments shall be
subject to correction in the Proposed Final Invoice. SRTA will review Contractor’s Proposed Final Invoice
and respond with a written request for additional information or documentation, changes or corrections
within sixty (60) Days of SRTA’s receipt, accompanied by any claims, if applicable. Based on SRTA’s
response, Contractor shall submit a final invoice (“Final Invoice”) incorporating any changes or
corrections made by SRTA, together with any additional requested information or documentation. If
SRTA agrees with all requests for compensation in the Final Invoice, SRTA will pay the entire sum found
due within thirty (30) Days of its receipt. If SRTA disputes any amounts submitted for compensation,
SRTA shall notify Contractor within a thirty (30) Day period, identifying those items in the Final Invoice
that SRTA disputes, along with a written explanation of the basis of the dispute. If SRTA fails or refuses
to act on a Final Invoice within the required time period, the amount submitted for compensation shall
be deemed to have been accepted by SRTA on the last Day of the period within which SRTA was required
to respond. The provisions of Section 18.10 (Net 30 Days) shall not apply to the provisions of this Section
18.15 and the Final Invoice.

Firm Price. The prices for this Project, as set forth in Exhibit C (Pricing Schedules), shall be firm until the
Project Acceptance.
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18.17 Lien Waivers. The Contractor will notify SRTA of any liens or levies against the Site of which it becomes

aware. The Contractor shall cooperate with SRTA and shall secure the release of any liens or levies of
which it becomes aware, either by providing a bond as may be allowed by Law or as otherwise agreed
to by SRTA. Nevertheless neither the final payment nor any part of the retainage shall become due until
the Contractor delivers to SRTA a complete release of all liens and claims arising out of this Contract, or
receipts in full in lieu thereof, and if required in either case, an affidavit that so far as he has knowledge
or information, the releases and receipts supplied include all of the labor and Materials for which a lien
could be filed. The Contractor may, if any sub-contractor refuses to furnish a release or receipt in full,
furnish a bond satisfactory to SRTA, to indemnify SRTA against any lien or claim. If any lien remains
unsatisfied after all payments are made, the Contractor shall refund to SRTA all moneys that the latter
may be compelled to pay in discharging such a lien, including all costs and reasonable attorney’s fees.

18.18 Omitted Work. SRTA may omit from the Work any Contract item. Such omission of Contract items shall

not invalidate the Contract any other Contract provision or requirement. Should a Contract item be
omitted or otherwise ordered to be non-performed, the Contractor shall be paid pursuant to the terms
of this Section 18 for all Work performed toward completion of such item prior to the date of the order
to omit such item and the Contract sum shall reflect the decrease, if any.

19 Contract Changes.

19.1

19.2

Allowable Changes. Contract changes will only be allowed to address (1) variances in the original quantities
tabulated pursuant to Offer Document #5 of the ITB, provided (i) the variances are not due to Contractor’s
act or omission to act (by way of example and not by limitation, if the quantity increases because
Contractor’s solution as set forth in the Contractor’s Bid or thereafter does not meet the requirements of
the Contract Documents, then any increase in quantity shall not be subject to a Change Order) and (ii) the
actual variance of any line item must exceed the good faith estimate shown in Offer Document #5 of the ITB
by more than 25%, up or down, (2) variances in the scope of Work where there is a different functionality
beyond that contained in the Contract Documents and for which there is no appropriate pay item or
category (the Parties understanding that such additional Work may be subject to a new competitive
procurement if deemed by SRTA to be in its best interest), (3) a decrease in the scope of Work, regardless
of whether there is an appropriate pay item or category, (4) the decision by SRTA to cancel or otherwise
reduce the scope of the Project, and (5) an extension of time to the extent a delay is caused by events listed
in Section 19.3 (Delay and Extensions of Time). No change in or modification, termination or discharge of
the Work or any component thereof, in any form whatsoever, shall be valid or enforceable unless it is in
writing and signed by Designated Representative and Contractor. Notwithstanding any provision to the
contrary, Contractor shall perform at no additional cost to SRTA, all such additions, deletions and other
revisions, the need for which arises from the actions or inactions of the Contractor or Contractor Parties.

Change Order. A Change Order shall consist of only such additions, deletions or other revisions to the Work
as set forth in Section 19.1. An increase or a decrease in the amount due to Contractor, if any, pursuant to
the Contract Documents for the Work included in a Change Order shall be as set forth in the Change Order.
A Change Order may result in acceleration or deceleration of the Schedule for performance of both the
Change Order and any other Work directly affected by the Change Order, as agreed upon in writing by the
Contractor and SRTA, and included in the applicable Change Order. The execution by the Contractor of a
Change Order shall be and operate as a release to SRTA and its Designated Representatives of all claims by
the Contractor and Contractor Parties of all liability owing to the Contractor for all things done or furnished
in connection with the Work described in the Change Order. The execution of any Change Order by SRTA
shall not be an acceptance of any Work not in accordance with the Contract Documents, nor shall it relieve
the Contractor of responsibility for faulty Materials or workmanship or operate to release the Contractor or
his surety from any obligation arising under the Contract or the Performance Bond or Payment Bond.

19.2.1 Change Order Proposal. SRTA may initiate the Change Order procedure by a notice to the
Contractor setting forth the proposed Change Order. Within ten (10) Business Days
thereafter, the Contractor shall provide a detailed proposal which includes proposed prices
and a proposed schedule for performance (“Change Order Proposal”). The Change Order
Proposal may be accepted by SRTA or modified by negotiations between the Contractor
and SRTA, whereupon a written Change Order, governed by the terms and conditions of
this Contract, shall be executed by both Parties.

19.2.2 Disputed Work. If the Parties fail to reach agreement with respect to the Change Order
Proposal, SRTA may nevertheless direct the Contractor to proceed with the Work included
in the Change Order Proposal (which for purposes of Section 19 (Contract Changes) shall
be hereinafter defined as “Disputed Work”). In the event of such Disputed Work, the
Contractor shall be obligated to proceed immediately upon notice from SRTA to perform
the Disputed Work and shall be compensated by SRTA in accordance with time, Materials
and Equipment rates in Exhibit C (Pricing Schedules) of this Contract. If there are no
applicable rates in Exhibit C (Pricing Schedules), then SRTA shall pay Contractor for the
actual cost to obtain such Equipment and/or labor at the rate charged Contractor plus a
9% markup. The Contractor shall furnish weekly status reports regarding Disputed Work,
including such documentation as SRTA may require in order to support all costs of the
Disputed Work. The Contractor agrees to maintain and furnish SRTA with time and
Materials records that will substantiate the Contractor’s costs for Disputed Work.
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19.3 Delay and Extensions of Time. Subject to any limitations, claims submission requirements and other
conditions set forth in the Contract Documents, and provided that no relief will be available to the extent
that (i) the events are within Contractor’s or Contractor Parties’ control, or are due to any wrongful act,
wrongful omission, negligent act or negligent omission, recklessness, willful misconduct, breach of
Contract or Law or violation of a Governmental Approval of Contractor or any of the Contractor Parties;
or (ii) the events (or the effects of such events) could have been avoided by the exercise of reasonable
caution, due diligence, or other reasonable efforts by Contractor or Contractor Parties, SRTA will only
grant an extension of time if the Contractor is delayed in the progress of the Work and the delay is the
direct result of (1) a negligent act of SRTA or SRTA Designated Representatives, or (2) an event listed in
Section 41.3 (Time of the Essence/Force Majeure). If and when such event occurs, then the time of
completion set forth in the Contractor’s Schedule shall, unless otherwise agreed to in writing by the
Parties, be extended equal to the time lost as a result of the delay. The Contractor expressly agrees that
the Contractor's sole and exclusive remedy for delay shall be an extension of Contract time and that the
Contractor shall not be entitled to any damages and shall make no demand for any damages. No such
extension shall be made for delay occurring more than ten (10) Days before claim thereof is made in
writing to SRTA. In the case of a continuing cause of delay, only one claim is necessary, but no claim for
a continuing delay shall be valid unless the Contractor, within ten Days from the cessation of the delay,
shall have given notice in writing to SRTA, with copy to SRTA, as to the amount of additional time
claimed.

19.4 Minor Field Adjustments. If Contractor believes that a Minor Field Adjustment needs to be made,
Contractor must provide a written request to, and receive prior written approval from, the Designated
Representative before deviating from what the Contract Documents otherwise require.

Fixtures.

20.1 Fixtures. Contractor shall obtain in SRTA’s name and SRTA shall own all of the Fixtures as required by the
Contract Documents.

20.2 Bill of Sale. Any invoices furnished by Contractor to SRTA for Fixtures shall have an original and signed Bill
of Sale in SRTA’s name on a form substantially similar to that on Exhibit E (Bill of Sale) or other document
reasonably acceptable to SRTA that fully evidences SRTA’s ownership as required in the Contract
Documents.

20.3 FOB Destination. Transportation of all Fixtures, supplies and any other item that must be transported so
that Contractor may furnish the Work, shall be FOB Destination. Freight, handling, hazardous material
charges, taxes, and distribution and installation charges shall be included in the total price of each item
as set forth in Exhibit C (Pricing Schedules). Any additional charges will not be honored for payment
unless authorized in writing by SRTA. If a party other than Contractor ships Materials against this Contract,
the shipper shall be instructed to show the purchase order number on all packages and shipping manifests
to ensure proper identification and payment. A complete packing list shall accompany each shipment.

SRTA Suspension of Work. SRTA reserves the right to suspend the Work at any time or from time to time at SRTA's
sole discretion, upon giving Contractor five Days advanced written notice thereof. If SRTA exercises this right and
then resumes the Work covered hereby, Contractor shall be entitled upon timely claim to a Change Order, to
payment by SRTA of any reasonable Actual Costs actually incurred by Contractor in connection with the suspension
and resumption of the Work, as well as an extension In the time for performance of the Work to the extent
Contractor is delayed by SRTA's suspension.

21.1 Stoppage Due to Defective Work. SRTA reserves the right to immediately stop the affected Work at any
time by oral direction at SRTA's or its Designated Representative’s sole discretion, followed with written
notice to the Contractor within seventy-two (72) hours.

Warranties.

22.1 Express Warranties. In addition to any express or implied warranties provided by Law and in the ITB,
Contractor hereby expressly represents and warrants the following:

22.1.1 Accuracy of Responses. All of Contractor’s responses included in the Contractor’s are true and
correct in each and every instance as of the time each document, respectively, was submitted to
SRTA for review.

22.1.2 Licenses. The Contractor has and will maintain and keep in full force and effect during the Term
of the Contract all required authority, licenses, certifications and permits, professional ability,
skills and capacity necessary to perform the Work.

22.1.3 Organization. The Contractor is a duly organized and validly existing under the Laws
of the State of , and has the requisite power and all required licenses to carry on its
present and proposed activities in the State, and has full power, right and authority to execute
and deliver this Contract and to perform each and all of the obligations of Contractor provided
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22.1.4

22.1.5

22.1.6

22.1.7

22.1.8

22.1.9

22.1.10

22.1.11

22.1.12

22.1.13

22.1.14

for herein. Contractor is duly qualified to do business, and is in good standing, in the State of
Georgia.

22.1.3.1 Contractor covenants and agrees that it will maintain its existence and will remain in
good standing in the State of Georgia throughout the during the Term of the Contract
and will maintain its existence for as long thereafter as any obligations remain
outstanding under this Contract. The provisions of this Section 22.1.3.1 shall survive the
expiration or earlier termination of this Contract.

Authorization by Contractor. The execution, delivery and performance of the Contract has been
duly authorized by all necessary corporate, partnership or limited liability company action (as the
case may be) of Contractor; each person executing this Contract on behalf of Contractor has been
duly authorized to execute and deliver it on behalf of Contractor; and this Contract has been duly
executed and delivered by Contractor.

Authorization of Signer. The person signing this Contract on behalf of the Contractor has been
duly authorized by Contractor to execute and deliver same.

Valid Contract. This Contract constitutes the legal, valid and binding obligation of Contractor,
enforceable against Contractor in accordance with its terms, subject only to applicable
bankruptcy, insolvency and similar Laws affecting the enforceability of the rights of creditors
generally and general principles of equity.

No Default. Neither the execution and delivery by Contractor of this Contract, nor the
consummation of the transactions contemplated hereby, is in conflict with or has resulted or will
result in a default under, or a violation of, the governing instruments of Contractor, any approvals
or Laws applicable to Contractor or any other material agreement to which Contractor is a party.

No Proceeding. There is no action, suit, proceeding, investigation or litigation pending and served
on Contractor which challenges Contractor’s authority to execute, deliver or perform, or the
validity or enforceability of, this Contract or which challenges the authority of the Contractor
official executing this Contract; and Contractor has disclosed to SRTA any pending and un-served
or threatened action, suit, proceeding, investigation or litigation with respect to such matters of
which Contractor is aware.

No Breach of Law. Contractor is not in breach of any applicable Law that would have a material
adverse effect on the operations of any Project or Contractor’s ability to perform its obligations
under this Contract.

Real Party in Interest. Contractor is the legal and valid holder of the interest attributed to
Contractor under the Contract.

Work/Labor. Contractor represents and warrants that during the Term of the Contract all
documentation, services and labor shall (1) conform to the performance, capabilities, accuracy,
completeness, characteristics, specifications, configurations, standards, and functions required
by the ITB, (2) the labor and services to be performed hereunder will be performed on time, and
in a workmanlike manner, consistent with the highest level of care and skill exercised by other
providers of similar labor and services under similar circumstances at the time the labor and
services are provided.

Cooperation. Contractor represents and warrants that Contractor shall fully cooperate with
SRTA, SRTA Designated Representatives, and any other governing authority, in furnishing all the
Work required by the Contract.

Post-completion Warranty. The Contractor shall provide only Materials and install Fixtures with
warranties that are transferable to SRTA. Upon Project completion, the Contractor shall transfer
all warranties or guarantees normally furnished by the manufacturer to SRTA. All manufacturer
warranties shall commence on the date of Project Acceptance and state that they are subject to
transfer to SRTA.

Compliance with Laws, Rules and Regulations. Contractor represents and warrants that (1) the
Work will not be in violation of any applicable Law, rule or regulation, and Contractor will obtain
all permits and licenses required to comply with such Laws and regulations, (2) Contractor is
registered with the Secretary of State and authorized to perform the Work in the State of
Georgia, and (3) Contractor will comply in all respects with all other Laws, rules, regulations,
ordinances of any governing authority that impact or relate in any way to the Project. Any
changes to applicable Laws, rules, or regulations that are enacted after the Effective Date may
be the subject of a Change Order only if a change to applicable Laws, rules, or regulations results
in an actual and direct increase in cost to Contractor. In such an event, the increased cost shall
reflect the unit prices set forth in Exhibit C (Pricing Schedules) of this Contract, and if the labor
or material is not included in Exhibit C (Pricing Schedules) of this Contract, then the Change
Order shall reflect an increase in price of Contractor’s actual cost plus 9% markup.
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22.1.15 Timely Payments to Subcontractors. Contractor warrants that it shall make timely payments for
Work performed to any Contractor Party and Contractor shall indemnify, defend and hold
harmless SRTA and the State for any breach of this warranty.

22.2 Third Party Warranties. Contractor shall assign to SRTA the manufacturers' or other third party warranties
not referenced above in this Section 22 for any and all items of Work furnished to SRTA.

22.3 No-waiver. The Contractor, without prejudice to the terms of the Contract, shall be liable to SRTA for latent
defects, fraud, orsuch gross mistakesas may amounttofraud, orasregards SRTA'srightsunder any warranty
or guaranty. Neither any provision of this Contract nor any decision of SRTA shall relieve the Contractor
of responsibility for faulty Materials, faulty workmanship, or omission of any Work. Any deviation in the
Contract Documents that is evidenced by a Change Order signed by SRTA will constitute an acceptance
by SRTA of such deviation from the applicable Contract requirement. Notwithstanding the preceding
sentence, such deviation will still need to pass acceptance or other testing as may otherwise be required
in the Contract Documents.

22.4 Contractor duty to Remedy. Contractor shall, within the time periods designated in the Contract
Documents, correct, remedy, replace, re-execute, supply omitted or defective Work and pay for any
damage to other Work resulting therefrom, without expense to SRTA, including but not limited to shipping
costs. If the ITB does not specify a warranty, then Contractor shall replace any defective item of Work,
including Deliverables, furnished in breach of the Contract Documents, no later than five (5) Business Days
after the date of SRTA’s written notification thereof.

22.5 SRTA Cure. If the Contractor does not remove, make good the deficiency, correct, or remedy Defective
Work, or supply any omitted Work within the time periods set forth under the Contract Documents, and
if no time is set in the ITB then unless otherwise agreed to in writing by the Parties, within ten (10) Days,
then SRTA may, after five (5) Days written notice to the Contractor, remove the Work, correct the Work,
remedy the Work or supply omitted Work at the expense of the Contractor. If SRTA has not yet made
payment to Contractor, then SRTA may deduct the cost thereof from any payment then or thereafter due
and owing the Contractor. If final payment has been made to Contractor, then Contractor shall reimburse
the cost to SRTA within thirty (30) Days of written demand therefore by SRTA. In case of emergency
involving health, safety of property or safety of life, SRTA may proceed at once and without notice to
Contractor and Contractor shall remain responsible for the cost thereof.

22.6 Defective Work Contractor Responsibility. Correction of defective Work or supplying of omitted Work
whether or not covered by warranty of a manufacturer, Contractor Party, remains the primary, direct
responsibility of the Contractor. Upon discovery of defective Work, Contractor shall be responsible to
replace the defective Work at no additional cost to SRTA.

22.7 Other Remedies. The remedies stated in Section 22 (Warranties) are in addition to the remedies
otherwise available to SRTA, do not exclude such other remedies, and are without prejudice to any other
remedies at law or in equity.

Risk of Loss. Contractor shall have sole responsibility for risk of loss to Contractor and Contractor Party-owned
facilities, Fixtures and other Work. Contractor shall have sole responsibility for risk of loss to the hardware,
Fixtures, material and supplies set forth in Section 20 (Fixtures) of this Contract. Contractor shall assume the risk
of loss for all Fixtures and Materials, until SRTA’s Project Acceptance of the applicable Work, unless damage is the
sole result of SRTA’s gross negligence or willful misconduct.

Environmental Considerations. The Contractor shall comply with all federal, state,and local laws and regulations
controlling pollution of the environment. Contractor shall take the necessary precautions to prevent pollution
of streams, lakes, ponds, and reservoirs with fuels, oils, bitumens, chemicals, or other harmful Materials and to
prevent pollution of the atmosphere from particulate and gaseous matter. In the event of conflict between federal,
State or local laws, codes, ordinances, rules and regulations concerning pollution control, the most restrictive
applicable ones shall apply.

24.1 Erosion Control Work. When Contractor submits his progress reportin accordance with Part 2, Section Il of
the ITB, Contractor shall also submit for acceptance of the Designated Representative, schedules for
accomplishing temporary and permanent erosion control, as are applicable for clearing, grading,
structures at watercourses, construction, and paving. All bituminous and Portland cement concrete
proportioning plants shall meet State requirements.

24.2 Environmental Specifications. Work shall include compliance with the following unless more restrictive
ones are specified by the Plans or Laws.

24.2.1 Control of Water Pollution and Siltation.

24.2.1.1 All Work of water pollution and siltation control is subject to inspection by the local
and/or State governmental enforcing agent.
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24.2.2

24.2.3

24.2.1.2

24.2.1.3

24.2.1.4

24.2.1.5

24.2.1.6

24.2.1.7

24.2.1.8

24.2.1.9

24.2.1.10

24.2.1.11

All applicable regulations of fish and wildlife agencies and Laws relating to the
prevention and abatement of pollution shall be complied with in performing the
Work

Construction operations shall be conducted in such manner as to reduce erosion
to the practicable minimum and to prevent damaging siltation of watercourses,
streams, lakes or reservoirs. The surface area of erodible land, either on or off the Park
& Ride site, exposed to the elements by clearing, grubbing or grading operations,
including gravel pits, waste or disposal areas and haul roads, at any on time, for
this Contract, shall be subject to approval of the Designated Representativeandthe
duration of such exposure prior to final trimming and finishing of the areas shall have
full authority to order the suspension of grading and other operations pending
adequate and proper performance of trimming, finishing and maintenance Work
ortorestrictthe area of erodible land exposed to the elements.

Materials used for permanent erosion control measures shall meet the requirements
of the applicable Specifications. Gravel or stone, consisting of durable particles of rock
and containing only negligible quantities of fines, shall be used for construction pads,
haul roads and temporary roads in or across streams.

Where called for on the Plans, a stilling basin shall be constructed to prevent siltation
in the stream from construction operations.

The disturbance of lands and waters that are outside the limits of construction as
staked in prohibited, except as found necessary and approved by the Designated
Representative.

The Contractor shall conduct Work in such manner as to prevent the entry of fuels, oils,
bituminous Materials, chemicals, sewage or other harmful Materials into streams,
rivers, lakes or reservoirs.

Water form aggregate washing or other operations containingsedimentshall be treated
by filtration, by use of a settling basin or other means to reduce the sediment content
to a level acceptable to the local and/or state governmental enforcing agent.

All waterways shall be cleared as soon as practicable of falsework, piling, debris
or other obstructions placed during construction operations and not a part of the
finished Work. Care shall be taken during construction and removal of such barriers to
minimize the muddying of a stream.

The Contractor shall care for the temporary erosion and siltation control
measures during the period that the temporary measures are required and for the
permanent erosion control measures until the Contract has been completed and
accepted. Such care shall consist of the repair of areas damaged by erosion, wind,
fire or other causes.

Permanent and temporary erosion control Work that is damaged due to the
Contractor's operations or where the Work required is attributed to the Contractor's
negligence, carelessnessorfailuretoinstallpermanentcontrolsat the propertime, shall
be repaired at the Contractor's expense.

Open Burning of Combustible Wastes. The Contractor shall obtain a burning permit from local
authorities, where applicable, prior to any burning.

24.2.2.1

24.2.2.2

24.2.2.3

24.2.2.4

24.2.2.5

24.2.2.6

24.2.2.7

All burning shall conform to the conditions of the permit, except that the
conditions herein shall apply if they are more restrictive.

No tires, oils (except atomized fuels applied by approved Equipment), asphalt, paint, or
coated metals shall be permitted in combustible waste piles.

Burning will not be permitted within 1,000 feet of a residential or built-up area nor
within 100 feet of any standing timber or flammable growth unless otherwise specified.
Burning shall not be permitted unless the prevailing wind isaway fromanearby town or
built-up area.

Burning shall not be permitted during a local air inversion or other climatic
condition as would resultin a pall of smoke over a nearby town or built-up area.

Burning shall not be permitted when the danger of brush of forest fires is made known
by Federal, State, or local officials.

The size and number of fires shall be restricted to avoid the danger of brush or forest
fires. Burning shall be done under surveillance of a watchman who shall have fire-
fighting Equipment and tools readily available.

Control of Other Air Pollutants.

24.2.3.1

24.2.3.2
24.2.3.3

24.2.3.4

24.2.3.5

Minimum possible areas of open grading, borrow or aggregate excavation shall be
exposed at one time, consistent with the progress of the Work.

Grading areas shall be kept at proper moisture conditions.

Sand or dust blows shall be temporarily mulched, with or without seeding, or
otherwise controlled with stabilizing agents.

Temporary roads, haul routes, traffic or Work areas shall be stabilized with dust
palliative, penetration asphalt, wood chips, or other approved measures to prevent
dust pollution.

Cements, fertilizers, chemicals, volatiles, etc., shall be stored in proper containersor
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24.4

with proper coveringsto preventaccidental dischargeintotheair.
24.2.3.6  Aggregates bins, cement bins, and dry material batch trucks shall be properly covered
to prevent loss of material to the air.
24.2.3.7 Drilling, grinding and sand blasting apparatus shall be equipped with water,
chemical, or vacuum dust controlling systems.
24.2.3.8 Applications of chemicals and bitumens shall be held to recommended rates.
24.2.3.9 Bituminous mixing plants shall be equipped with dust collectors as noted in the
Specifications.
24.2.3.10 Quarrying, batching, and mixing operations and the transfer of material between trucks,
bins, or stockpilesshallbe properly controlled to minimize dust diffusion.
When necessary, certain operations shall be delayed until proper wind or climatic conditions exist
to dissipate or inhibit potential pollutants to the satisfaction of the Designated Representative.

Hazardous Materials. In addition to applicable regulatory and emergency response agencies, the
Contractor shall immediately notify SRTA, both orally and in writing, of the presence and location of any
physical evidence of, or information regarding the presence of Hazardous Materials at the Site of which it
becomes aware. If the Contractor encounters Hazardous Materials on the Site the Contractor shall (i)
immediately stop performance of Work or that portion of the Work affected by or affecting such
Hazardous Materials; (ii) secure the contaminated area against intrusion;(iii) not disturb or remove the
Hazardous Materials; (iv) not proceed, or allow any Subcontractor or Supplier to proceed, with any Work
or other activities in the area affected by such Hazardous Materials until such materials have been
properly remediated and until directed in writing to do so by SRTA; and, (v) take any other steps necessary
to protect life and health and the surrounding environment. The Contractor shall be entitled to
adjustment of the Contract Time and the Contract Sum pursuant to Section 19 (Contract Changes) of the
Contract in order to compensate for the impact of any required demolition, re-Work, shutdown, delay,
protection of Work, disruption, and start-up resulting from the encountering of such Hazardous Materials
on the Site for which the Contractor is not responsible.

24.3.1 Prohibition against Selecting and Installing Products Containing Hazardous Materials. The
Contractor shall not select, install or otherwise incorporate any products or Materials containing
Hazardous Materials within the boundaries of the Site. Should the Contractor or any
Subcontractors have knowledge that, or believe that, an item, component, material, substance,
or accessory within a product or assembly selected by Contractor or Contractor Party may
contain Hazardous Materials. It is the Contractor's responsibility to secure a written certification
from the manufacturer of any suspected material which identifies the specific Hazardous
Material(s) contained, together with the Material Safety Data Sheets for such materials which
shall be submitted to SRTA and Design Professional.

24.3.2  Fill, Backfill, and Landscaping. No soil found on Site, or transported to the Site from remote
locations, which contains debris or waste or Hazardous Materials shall be used for fill, backfill or
landscaping topsoil.

Archeological Findings. Unless otherwise specified in Section 24.4, Contractor is advised that the site of
the Work is not within any property, district, or site, and does not contain any building, structure, or object
listed in the current National Register of Historic Places published by the United States Department of
Interior. Should the Contractor encounter, during his operations, any building, part of a building, structure,
or object which is incongruous with its surroundings, he shall immediately cease operations in that
location and notify the Designated Representative. The Designated Representative will immediately
investigate the Contractor's finding and will direct the Contractor to either resume his operations or to
suspend operations as directed. Should the Designated Representative order suspension of the
Contractor's operations in order to protect an archaeological or historical finding, or order the
Contractor to perform additional Work, as set forth in an appropriate Change Order pursuant to Section
19 (Contract Changes) of this Contract.

25 Liquidated Damages.

25.1

25.2

Time of the Essence. Time is an essential element of the Contract. SRTA will assess liquidated damages
for Contractor’s failure to meet Project milestones according to Table 25.2 below.

Difficulty of Ascertaining Certain Damages. The amount of liquidated damages as set forth in Table 25.2
below, is fixed and agreed to by and between the Contractor and SRTA because both Parties agree and
acknowledge the impracticability and extreme difficulty of fixing and ascertaining the true value of the
damages which SRTA will sustain by failure of the Contractor to failure to meet Project milestones, such
as loss of revenue, service charges, interest charges, harm and inconvenience to the public, delays caused
to other activities of SRTA by failure to perform this Contract, increase of inspection and administrative
costs, harm to SRTA’s reputation and other damages, some of which are indefinite and not susceptible of
easy proof, said amounts were actively negotiated between the Parties, and are in each instance agreed
by both Parties to be a reasonable estimate of the amount of damages which SRTA will sustain in each
instance and said amount shall be deducted from any monies due or that may become due to the
Contractor. Both Parties hereto acknowledge that any Liquidated Damages assessed by SRTA and paid by
Contractor to SRTA shall limit and constitute Contractor’s sole liability and SRTA’s sole remedy with
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254

25.5

respect to the milestones and the service levels for which liquidated damages are assessed as enumerated
in Table 25.2.

Liquidated damages as specified in Table 25.2 that are assessed by SRTA will be deducted from any money
due the Contractor, not as a penalty, but as a reasonable estimate of SRTA’s damages; provided however,
that due consideration shall be taken of any adjustment of the time for performance granted under the
provisions of Section 19.3 (Delay and Extensions of Time).

25.2.1 Unenforceability of Liquidated Damages. If any liquidated damages are found for any reason to
be void, invalid or otherwise inoperative so as to disentitle SRTA from claiming all or part of the
liqguidated damages, then SRTA is entitled to claim against the Contractor damages at law or in
equity for the Contractor's failure to complete or otherwise perform the Work as set forth in
Section 17 (Defective Work) of the Contract.

Table 25.2%*

General Description of Milestone Milestone Deadline** Liquidated Damages Amount

Seal coating and asphalt work,
including milling and re-paving, 21 Days from NTP $500 per Day
and restriping

All Work, including Punch List
items completed by the Project 60 Days from NTP $750 per Day
Acceptance Date

No Waiver. Permitting the Contractor to continue and finish the Work or any part of the Work after the
expiration of the time allowed for completion or after any extension of time, shall not operate as a waiver
of the rights of SRTA under this Section or any of section of the Contract.

Deducted as Accrued. Liquidated Damages, may at SRTA’s sole option, be deducted from periodic
payments as they accrue and such deduction shall be in addition to the retainage provided for in the
Contract. The remaining balance of any Liquidated Damages shall be deducted from any payment due to
the Contractor or its surety. If the unpaid balance of the Contract Sum is less than the total amount to be
deducted for Liquidated Damages as herein above provided, the Contractor shall promptly pay to SRTA,
upon SRTA's demand, the amount by which such sum exceeds the unpaid balance of the Contract Sum.

Contractor and Surety Jointly and Severally Liable.  Notwithstanding any other provision to the
contrary, the Contractor’s and the Contractor’s surety shall be jointly and severally liable for the liquidated
damages assessed by SRTA pursuant to Section 25 (Liquidated Damages). In the event the Contractor
and/or the Contractor’s surety litigates the validity of these liquidated damages provisions, the Contractor
and the Contractor’s surety, jointly and severally, shall also be liable for including, without limitation, legal
fees, expert fees, professional fees, costs, other expenses and/or damages incurred by SRTA. In the event
the Contractor and/or the Contractor’s surety litigates the assessment of any liquidated damages by SRTA,
the Contractor and the Contractor’s surety, jointly and severally, shall also be liable for including, without
limitation, legal fees, expert fees, professional fees, costs, other expenses and/or damages incurred by
SRTA if the imposition of any liquidated damages are upheld.

26 Indemnification.

26.1

26.2

Contractor Liability for Contractor Parties, etc. The Contractor shall be responsible to SRTA for all injury
or damage of any kind to person or to real or personal property resulting from any negligent act or
omission to act, or breach, failure or other default by the Contractor, or its Contractor Parties.

Indemnification. Contractor hereby agrees to indemnify, defend and hold harmless SRTA, the State of
Georgia and its departments, agencies, authorities and instrumentalities and all of their respective
officers, members, employees and directors (hereinafter collectively referred to as the "Indemnitees")
from and against any and all claims, demands, liabilities, losses, costs or expenses, including attorneys'
fees (a) due to liability to a third party or parties, for any loss due to bodily injury (including death),
personal injury, and property damage arising out of or resulting from the performance of this Contract or
any act or omission on the part of the Contractor, its agents, employees or others working at the direction
of Contractor or on its behalf, or (b) due to any breach of this Contract by the Contractor or Contractor
Parties, (c) due to the application or violation of any pertinent Federal, State or local Law, rule or
regulation or (d) due to the acts or omissions to act by Contractor or Contractor Parties. This
indemnification extends to the successors and assigns of the Contractor. This indemnification obligation
survives the termination of the Contract and the dissolution or, to the extent allowed by Law, the
bankruptcy of the Contractor. If and to the extent such damage or loss (including costs and expenses) as
covered by this indemnification is paid by the State Tort Claims Trust Fund, the State Authority Liability
Trust Fund, the State Employee Broad Form Liability Fund, the State Insurance and Hazard Reserve Fund,
and other self-insured funds (all such funds hereinafter collectively referred to as the "Funds") established
and maintained by the State of Georgia Department of Administrative Services Risk Management Division
(hereinafter "DOAS") the Contractor agrees to reimburse the Funds for such monies paid out by the Funds.
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26.3 Intellectual Property Indemnification. The Contractor shall defend, indemnify and hold SRTA harmless
from any suits or claims of infringement of any patent rights or copyrights arising out of any patented or
copyrighted Materials, methods, or systems used by the Contractor.

26.4 Obligations not Mutually Exclusive. The Contractor’s obligations under this Section are in addition to
Contractor’s obligations under Section 31 (Insurance) of the Contract.

Limitation of Liability. SRTA shall not, under any circumstances, be liable for any incidental, consequential, special,
punitive, exemplary or indirect damages, lost business profits or lost data arising out of this Contract, even if SRTA
is informed of the possibility of such damages. SRTA’s liability to Contractor, if any, shall be limited to direct
damages and in such case, only to the extent of the amount SRTA has paid to or owes Contractor under this Contract
for the twelve months immediately preceding Contractor’s claim.

Dispute Resolution. In the event of any dispute whatsoever arising out of or relating to the Contract Documents,
Construction Documents, the Work or the Project, the disputing Party must furnish a written notice to the other
Party, setting forth in detail the dispute. Such notice must be addressed to the Designated Representative or the
Contractor’s Superintendent, as applicable. Within five (5) Days after the receipt of the notice by the recipient, the
Designated Representative and the Contractor’s Superintendent shall meet in SRTA’s offices to attempt to resolve
the dispute. If the Designated Representative and the Contractor’s Superintendent cannot resolve the dispute then,
within fourteen (14) Days after the date of written notice by either the Designated Representative or the

Contractor’s Superintendent to the Executive Director of SRTA and the of the Contractor, the
Executive Director of SRTA and the shall meet in SRTA’s offices to attempt to resolve the dispute.
If the Executive Director of SRTA and the cannot resolve the dispute or otherwise agree to extend the time

within which to attempt to resolve the dispute, then either Party may pursue those remedies as allowed under this
Contract.

Default; Damages/Remedies.

29.1 Default. Subject to relief from its performance obligations pursuant to Section 19.3 (Delay and
Extensions of Time) of this Contract, Contractor shall be in Default under this Contract upon the
occurrence of any one or more of the following events or conditions:

29.1.1 the Contractor (a) fails to begin the applicable Work within ten (10) Days following issuance of
NTP, (b) fails to satisfy all conditions to commencement of the applicable Work or (c) fails to
commence such Work with diligence and continuity, by each deadline set forth in Part 2, Section
Il of the ITB,

29.1.2 the Contractor has withheld, disrupted or delayed Work due to non-payment by SRTA, except as
provided in Section 29.3 (SRTA Default) of the Contract;

29.1.3 the Contractor has failed to deliver the Work on a timely basis;

29.1.4 the Contractor has assigned its rights and obligations under this Contract in violation of this
Contract;

29.1.5 the Contractor has failed to provide "adequate assurances" within five (5) Days of SRTA’s notice,
when, in the opinion of SRTA, reasonable grounds for uncertainty exist with respect to the
Contractor’s ability to perform any of its obligations under this Contract;

29.1.6 the Contractor has failed to remedy defective Work in accordance with Sections 17 (Defective
Work) or 22 (Warranties) of this Contract;

29.1.7 the Contractor has failed to maintain bonds and insurance policies and coverages or fails to
provide proof of bonds and insurance or copies of bonds and insurance policies, or fails to comply
with any requirement of this Contract pertaining to the amount, terms or coverage of the same
as required by Sections 31 (Insurance) and 32 (Bonds) of this Contract;

29.1.8 the Contractor becomes insolvent or the Contractor has taken advantage of any insolvency
statute or debtor/creditor Law or the Contractor’s property or affairs have voluntarily been put
in the hands of a receiver; or any case, proceeding or other action against the Contractor was
commenced in bankruptcy, or seeking reorganization, liquidation or any relief under any
bankruptcy, insolvency, reorganization, liquidation, dissolution or other similar act or Law of any
jurisdiction;

29.1.9 the Contractor has failed to fully comply with the schedule or specific elements of, or actions
required under any approved remedial plan furnished to SRTA pursuant to this Contract or

otherwise;

29.1.10 the suspension or revocation of any license, permit, or registration necessary for the
performance of the Contractor’s obligations under this Contract;

Page 31 of 59





29.1.11 the Contractor has suspended or failed to proceed with any properly authorized part of the
Work;

29.1.12 the default in the performance or observance of any of the Contractor’s other obligations under
the Contract Documents;

29.1.13 any representation or covenant in the Contract Documents made by Contractor, or any
certificate, schedule, report, instrument or other document delivered by or on behalf of
Contractor to SRTA pursuant to the Contract Documents is materially false, materially misleading
or materially inaccurate when made or omits material information when made; or

29.1.14 after exhaustion of all rights of appeal, there occurs any suspension or debarment (distinguished
from ineligibility due to lack of financial qualifications), or there goes into effect an agreement
for voluntary exclusion, from bidding, proposing or contracting with any federal or State
department or agency of (a) Contractor, (b) any member of Contractor with a material financial
obligation owing to Contractor for equity or shareholder loan contributions, (c) any affiliate of
Contractor for whom transfer of ownership would constitute a Change of Control, or (d) any Key
Contractor whose Work is not completed.

29.2 SRTA Damages/Remedies. Upon the occurrence of a Default, SRTA may, in addition to and without
prejudice to all other contractual remedies and/or remedies allowed at Law or in equity, proceed to take
any or all of the following actions:

29.2.1 withhold any money then due and/or thereafter due to Contractor;

29.2.2 perform or cause to be performed for the account of Contractor any contractual covenant in the
performance of which the Contractor is in default or make any payment for which the Contractor
is in default. The Contractor shall pay to SRTA upon demand any amount paid or incurred by
SRTA in the performance of such covenant. Any amounts which have been paid or incurred by
reason of failure of the Contractor to comply with any covenant or provision of this Contract shall
bear interest at the Default Rate, which shall be defined as the Prime Rate plus five percent (5%),
but in no case higher than the highest rate permitted by Law, from the date of payment by SRTA
until paid by the Contractor. Upon request, SRTA will provide reasonable documentation
substantiating any claim for payment under this Subsection;

29.2.3 SRTA or SRTA Designated Representatives shall have the right to immediately take possession of
any or all of the Materials, tools, technical specifications, drawings, Fixtures, supplies and
property of every kind, provided, purchased, maintained, leased, owned, or rented by the
Contractor, including but not limited to the Source Code, and the Fixtures and hardware either
paid for by SRTA, used by Contractor to perform Work or otherwise stored by SRTA or at the
Project site; make available any or all of the foregoing items to a third party provider and/or
procure other Materials, plant, tools, Fixtures, and supplies and charge the Contractor therefor
and the Contractor shall be liable to SRTA for the expense of said labor, Materials, plant, tools,
Fixtures, supplies and property;

29.2.4 obtain the Work, or a portion thereof, from a third party under substantially similar terms of this
Contract, and recover from Contractor all additional costs and expenses paid or incurred by SRTA
as a result of the Default, plus all additional costs paid or incurred by SRTA to obtain the
replacement Work;

29.2.5 terminate the Contract, in whole or in part; and
29.2.6 reduce the scope of Work.

29.3 SRTA Default. Subject to SRTA’s exercise of its withholding rights and other remedies and rights under
the Contract, if SRTA fails to pay Contractor undisputed invoices when due under the Contract and fails
to make such payments within ninety (90) Days of receipt of written notice from Contractor of the failure
to make such payments (“SRTA Default”), Contractor may, by giving written notice to SRTA, terminate
this Contract as of a date specified in the notice of termination for SRTA Default. Contractor shall not
have the right to terminate the Contract for SRTA’s breach of the Contract except as specifically provided
in this Section 29.3. In the event of termination of this Contract by Contractor for SRTA Default as
provided in this Section 29.3, SRTA shall be liable only for payments required by the terms of this
Contract for Work which has been performed satisfactorily according to the Contract Documents, any
restocking fees actually and reasonably incurred by Contractor for any Work ordered but not used on
the Project, and reasonable and actual wind down costs. SRTA prior to the effective date of termination,
subject to SRTA’s exercise of its rights and remedies under the Contract.

30 Termination.
30.1 Termination for Cause. Upon Default, SRTA may, in its sole discretion, terminate this Contract in whole

or in part. Termination shall take effect on the date set forth in SRTA’s notice to Contractor. Upon such
termination SRTA shall not be required to pay Contractor any amounts for Work performed prior to the
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30.2

30.3

30.4

30.5

date of termination for which payment may be due and owing but not yet paid (“Remaining Payment”).
In the event SRTA’s expenses incurred or anticipated to be incurred as a result of Contractor’s breach are
less than the Remaining Payment, SRTA shall remit such differential to the Contractor. In the event SRTA’s
expenses incurred or anticipated to be incurred as a result of Contractor’s breach exceed the Remaining
Payment, then Contractor shall within thirty (30) Days of written notice from SRTA, make payment of the
differential to SRTA. In addition to the rights and remedies in this Section 30.1, SRTA shall have all other
rights and remedies against Contractor which are available at Law or in equity.

Termination for Convenience. SRTA may terminate this Contract, in whole or in part, for convenience
upon 30 Days written notice, which shall commence upon the date included in the notice. All Work,
including Deliverables, shall at SRTA’s option become the property of SRTA upon receipt of payment by
Contractor for the amount owed for such item of Work. In the event of a termination for convenience,
SRTA shall only pay the Contractor for Work performed through the termination date, any restocking fees
actually and reasonably incurred by Contractor for any Work ordered but not used on the Project, and
reasonable and actual wind down costs. SRTA shall not be responsible for any other costs, fees and
expenses of any nature whatsoever, including but not limited to administrative fees, legal fees, salary, or
any other cost or expense, whether direct or indirect, whether foreseen or unforeseen. The Contractor
acknowledges that the remedy set forth in this Section 30.2 is the Contractor’s sole and exclusive remedy
against SRTA for termination for convenience and Contractor hereby waives all other rights and remedies
it may have against SRTA for termination for convenience.

Pre-existing Liability. No termination of this Contract shall excuse either Party from any liability arising out
of any default as provided in this Contract that occurred prior to termination.

Compliance with Contract. Both Parties shall comply with all of the terms and conditions of the Contract
Documents, including but not limited to the provisions of Section 34 (Cooperation, Transition of
Deliverables, End of Contract Responsibilities) of this Contract, in the event SRTA exercises any of its
rights under this Section 30.

Termination Procedures and Duties. Upon expiration of the Term or earlier termination of this Contract
for any reason, the provisions of this Section 30.5 shall apply. Contractor shall timely comply with such
provisions independently of, and without regard to, the timing for determining, adjusting, settling and
paying any amounts due Contractor or SRTA on account of such termination.

30.5.1 Within three (3) Business Days after receipt of a notice of termination or upcoming expiration,
as applicable, Contractor shall meet and confer with SRTA for the purpose of developing an
interim transition plan for the orderly transition of Work, demobilization and transfer of the
Project control to SRTA. The Parties shall use diligent efforts to complete preparation of the
interim transition plan within a reasonable timeframe, taking into consideration SRTA’s business
needs. The Parties shall use diligent efforts to complete a final transition plan within thirty (30)
Days after such date. The transition plan shall be in form and substance acceptable to SRTA in
its good faith discretion and shall include and be consistent with the other provisions and
procedures set forth in this Section 30.5, all of which procedures Contractor shall immediately
follow, regardless of any delay in preparation or acceptance of the transition plan.

30.5.2 On the termination date, or as soon thereafter as is possible, Contractor shall relinquish and
surrender full control and possession of the Project to SRTA, and shall cause all persons and
entities claiming under or through Contractor to do likewise, in at least the condition required
by the termination turnover requirements set forth in the transition plan. On the later of the
termination date or the date Contractor relinquishes full control and possession, SRTA shall
assume responsibility, at its expense, for the Project, subject to any rights to damages that SRTA
has against Contractor where the termination is due to an Event of Default.

30.5.3 Within thirty (30) Days after notice of termination is delivered, Contractor shall provide SRTA
with true and complete list of all Materials, goods, machinery, Fixtures, parts, supplies and other
property in inventory or storage (whether held by Contractor or any person or entity on behalf
of or for the account of Contractor) for use in or respecting the Work or the Project, or on order
or previously completed but not yet delivered from supplier(s) for use in or respecting the Work
or the Project. In addition, on or about the termination date, Contractor shall transfer title and
deliver to SRTA or SRTA’s designee, through bills of sale or other documents of title, as directed
by SRTA, all such Materials, goods, machinery, Fixtures, parts, supplies and other property,
provided SRTA assumes in writing all of Contractor’s obligations under any contracts relating to
the foregoing that arise after the termination date.

30.5.4 Contractor shall take all action that may be necessary, or that SRTA may direct, for the protection
and preservation of the Project, the Work and such Materials, goods, machinery, Fixtures, parts,
supplies and other property.

30.5.5 On or about the termination date, Contractor shall execute and deliver to SRTA the following,
together with an executed bill of sale or other written instrument, in form and substance
acceptable to SRTA, acting reasonably, assigning and transferring to SRTA all of Contractor’s
right, title and interest in and to the following:
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30.5.5.1 all completed or partially completed drawings (including plans, elevations, sections,
details and diagrams), specifications, designs, design documents, as-built and record
plans, surveys, and other documents and information pertaining to the design or
construction of the Project or the Utility Adjustments;

30.5.5.2 all books, records, reports, test reports, studies and other documents of a similar
nature relating to the Work, the Project;

30.5.6 Contractor shall otherwise assist SRTA in such manner as SRTA may require prior to and for a
reasonable period following the termination date to ensure the orderly transition of the Project
and its management to SRTA, and shall, if appropriate and if requested by SRTA, take all steps as
may be necessary to enforce the provisions of Contractor’s agreements with the Contractor
Parties pertaining to the surrender of the Project.

Insurance.

311

31.2

313

Insurance Certificates. The Contractor shall procure the insurance coverages identified below at the
Contractor’s expense and shall furnish SRTA an insurance certificate listing SRTA as the certificate holder
and an endorsement listing SRTA as an additional insured for the acts or omissions of Contractor or the
Contractor Parties in relation to the commercial general liability and business automobile liability
insurance. Such additional insured requirement may be met on a blanket additional insured basis.
Evidence of insurance coverages shall be provided on the standard ACORD form acceptable to SRTA and
the Georgia Office of the Insurance Commissioner. Should any of the policies described herein be
cancelled before the expiration date thereof or revised in a material way, Contractor shall notify SRTA
within seven (7) Days of Contractor’s notice of such cancellation or change. The insurance certificate must
provide the (a) name and address of authorized agent; (b) name and address of insured; (c) name of
insurance company(ies); (d) description of policies; (e) policy number(s); (f) policy period(s); (g) limits of
liability; (h) name and address of SRTA as certificate holder; (i) project Name and Number; (j) signature of
authorized agent; and (k) telephone number of authorized agent.

Insurer Qualifications, Insurance Requirements. Each of the insurance coverages required below (i) shall
be issued by a company licensed by the Insurance Commissioner to transact the business of insurance in
the State of Georgia for the applicable line of insurance, and (ii) shall be an insurer (or, for qualified self-
insureds or group self insureds, a specific excess insurer providing statutory limits) with a Best
Policyholders Rating of "A-" or better and with a financial size rating of Class V or larger. Each such policy
shall contain the following provisions:

31.2.1 Contractor shall provide at least thirty (30) Days prior written notice of cancellation or
nonrenewal to SRTA. Such notice shall be valid only as to the Project as shall have been
designated by Project Number and Name in said notice. Contractor shall provide written notice
of any material changes to the policy to SRTA within three (3) Business Days of Contractor’s
receipt of notice of any changes or proposed changes from the insurance company;

31.2.2 the policy shall not be subject to invalidation as to any insured by reason of any act or omission
of another insured or any of its officers, employees, agents or other representatives ("Separation
of Insureds");

31.2.3 each Insurer is hereby notified that the statutory requirement that the Attorney General of
Georgia shall represent and defend the Indemnities remains in full force and effect and is not
waived by issuance of any policy of insurance. In the event of litigation, any settlement on behalf
of the indemnities must be expressly approved by the Attorney General. The Contractor and its
insurance carrier may retain, but are not obligated to retain, counsel to assist with the defense
of the Indemnities, in which case there will be mutual cooperation between the Attorney General
and such counsel. See 0.C.G.A. § 45-15-12;

31.2.4 all deductibles shall be paid for by the Contractor; and

31.2.5 self-insured retention, except for qualified self-insurers or group self-insurers, in any policy shall
not exceed $50,000.00.

Required Insurance Coverages. The Contractor also agrees to purchase insurance and have the authorized
agent state on the insurance certificate that the Contractor has purchased the following types of
insurance coverages, consistent with the policies and requirements of 0.C.G.A. § 50 21 37. The minimum
required coverages and liability limits are as follows:

31.3.1 Workers' Compensation Insurance. The Contractor agrees to provide at a minimum Workers'
Compensation coverage in accordance with the statutory limits as established by the General
Assembly of the State of Georgia. A group insurer must submit a certificate of authority from
the Insurance Commissioner approving the group insurance plan. A self-insurer must submit a
certificate from the Georgia Board of Workers’ Compensation stating the Contractor qualifies to
pay its own workers’ compensation claims. The Contractor shall require all Subcontractors
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31.3.2

31.3.3

31.3.4

31.3.5

31.3.6

31.3.7

performing Work under this Contract to obtain an insurance certificate showing proof of
Workers' Compensation Coverage and shall submit a certificate on the letterhead of the
Contractor in the following language:
This is to certify that all subcontractors performing Work on this Project are covered by their
own workers' compensation insurance or are covered by the Contractor’s workers’
compensation insurance.

Employers' Liability Insurance. The Contractor shall also maintain Employer's Liability Insurance
Coverage with limits of at least:

31.3.2.1 Bodily Injury by Accident $2,000,000 each accident; and
31.3.2.2 Bodily Injury by Disease  $2,000,000 each employee.
The Contractor shall require all Subcontractors performing Work under this Contract to obtain
an insurance certificate showing proof of Employers Liability Insurance Coverage and shall
submit a certificate on the letterhead of the Contractor in the following language:

This is to certify that all subcontractors performing Work on this Project are covered by their

own Employers Liability Insurance Coverage or are covered by the Contractor’s Employers
Liability Insurance Coverage.

Commercial General Liability Insurance. The Contractor shall provide Commercial General
Liability Insurance (2001 ISO Occurrence Form or equivalent) that shall include, but need not be
limited to, coverage for bodily injury and property damage arising from premises and operations
liability, products and completed operations liability, blasting and explosion, collapse of
structures, underground damage, personal injury liability and contractual liability. The CGL policy
must provide at a minimum the following limits:

Coverage Limit

1. Premises and Operations $ 2,000,000.00 per Occurrence

2. Products and Completed Operations $ 2,000,000.00 per Occurrence

3. Personal Injury $ 2,000,000.00 per Occurrence

4. Contractual $ 2,000,000.00 per Occurrence

5. General Aggregate $ 4,000,000.00

Additional Requirements for Commercial General Liability Insurance are shown below at Section
31.3.6.

Commercial Business Automobile Liability Insurance. The Contractor shall provide Commercial
Business Automobile Liability Insurance that shall include coverage for bodily injury and property
damage arising from the operation of any owned, non-owned, or hired automobile. The
Commercial Business Automobile Liability Insurance Policy shall provide not less than $1,000,000
Combined Single Limits for each occurrence.

Commercial Umbrella Liability Insurance. The Contractor shall provide a Commercial Umbrella
Liability Insurance to provide excess coverage above the Commercial General Liability,
Commercial Business Automobile Liability and the Workers' Compensation and Employers'
Liability to satisfy the minimum limits set forth herein. The umbrella coverage shall follow form
with the Umbrella limits required as follows:

$2,000,000 per Occurrence/$10,000,000 Aggregate

Additional Requirements. The insurance provided in Sections 31.3.3, 4, and 5 shall also meet the
following additional requirements:

31.3.6.1 the policy shall name as additional insureds the officers, members, and employees of
SRTA; and

31.3.6.2 the policy must be on an "occurrence” basis.

Disposition of Insurance Documents. One original certificate of insurance with all endorsements
attached must be deposited with SRTA for each insurance policy required.

Termination of Obligation to Insure. Unless otherwise expressly provided to the contrary, the obligation

to insure as provided herein shall not terminate until the expiration or other termination of the Contract.

Failure of Insurers. The Contractor is responsible for any delay resulting from the failure of his insurance

carriers to furnish proof of proper coverage in the prescribed form.
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31.6 Ongoing Coverage. Contractor is responsible for tracking insurance coverages for itself and its
subcontractors, for ensuring that coverages remain in force throughout the duration of the Contract, and
for demonstrating to SRTA ongoing compliance with this Section 31.

31.7 General. The Contractor’s obligations under this Section 31 are in addition to Contractor’s obligations
under Section 26 (Indemnification) of this Contract.

Bonds. The Contractor shall furnish the bonds required in this Section 32.

32.1 Payment and Performance Bond. The Contractor shall furnish both a performance bond and a payment
bond in the exact form set forth in Exhibit D (Bond Forms).

32.2 Required Qualifications for Surety. The surety and insurance companies must be acceptable to SRTA.
Only those sureties listed in the Department of Treasury’s Listing of Approved Sureties (Department
Circular 570) are acceptable to SRTA. All bonds at the time of issuance must be issued by a company
authorized by the Insurance Commissioner to transact the business of suretyship in the State of Georgia,
and shall have a Best Policyholders Rating of "A-" or better and with a financial size rating of Class V or
larger.

32.3 Penal Amount of Bonds, State Law. The provisions of 0.C.G.A. §§ 13-10-2, 13-10-40 and 13-10-60, shall
be deemed to govern the requirements of the performance and payment bonds required under this
Contract. Therefore pursuant to O.C.G.A. §§ 13-10-2, 13-10-20, 13-10-40 and 13-10-60, the bonds must
be in a penal amount equal to at least 100% of the Contract Sum plus any Change Orders, less
maintenance fees for the hardware, software and network services. Accordingly, the Contractor warrants
and agrees that, for any Change Order increasing the Contract Sum by five percent (5%) or more, it shall
obtain a written amendment to each bond increasing the penal amount to 100% of the Contract Sum,
effective as of the date of the Change Order. The premium increase, if any, may be properly included in
the cost of the Change Order.

Records Retention and Audit Rights. In addition to audit obligations as set forth in the ITB, Contractor shall and
shall cause each Contractor Party to maintain accurate books, records, documents and other evidence concerning
Contractor’s performance of Work under this Contract (hereinafter referred to as the “Records”). Contractor
agrees to make available, at all reasonable times during which this Contract is in effect the Records for inspection
or audit by any authorized representative of SRTA or the Georgia State Auditor. Within no more than five (5) Days
after the termination of this Contract for any reason, copies of all Records shall be given by the Contractor to SRTA.
Records that relate to appeals, litigation, or the settlements of claims arising out of the performance of this
Contract, or costs and expenses of any such agreement as to which exception has been taken by the State Auditor
or any of his or her duly authorized representatives, shall be retained by Contractor until such appeals, litigation,
claims or exceptions have been disposed. Notwithstanding anything to the contrary stated in this provision,
nothing in this Section 33 shall obligate the Contractor to provide Contractor’s internal cost data for review or for
audit. SRTA shall also at all times during the Term of this Contract have the right to conduct the monitoring,
reviewing, inspection, testing, reporting, auditing and other oversight functions set forth in the Contract
Documents, including monitoring and auditing Contractor and its books and records to determine compliance with
requirements of the Contract Documents and the approved Project Management Plan, including audit review of
Design Documents, Plans, Construction Documents and other Submittals.

Cooperation, Transition, End of Contract Responsibilities.

34.1 Cooperation. In the event that SRTA enters into any agreement at any time with any other vendor(s) as
allowed pursuant to Section 41.21 (No Exclusivity) of this Contract or for additional Work related to the
Work, Contractor agrees to cooperate fully with such other vendors in order to facilitate the performance
of Work by such other vendor(s) and/or provision of the Work by the Contractor and to refrain from any
activity which would interfere with performance of Work by such other vendor(s) and/or provision of the
Work by the Contractor.

34.2 Transition. Upon expiration or earlier termination of this Contract, Contractor shall accomplish a complete
transition of the Work from Contractor to SRTA, or to any replacement provider designated by SRTA, and
not cause through any act or omission of the Contractor or the Contractor Parties any interruption of, or
adverse impact on the Work any component thereof or any other Work provided by third parties.
Contractor shall cooperate fully with SRTA or such replacement provider and promptly take all steps
required to assist in effecting a complete transition. All Work related to such transition shall be performed
at no additional cost.

34.3 End of Contract. The Contractor shall perform the end of Contract responsibilities as specified in the
Contract Documents or as otherwise directed by SRTA.

34.4 Failure to Comply. The Parties acknowledge and understand that Contractor’s failure to comply with the
terms and conditions as stated in this Section 34 may adversely affect SRTA and result in monetary loss
to SRTA. SRTA shall assess, audit, and certify to the Contractor monetary losses resulting from the
Contractor’s failure to comply with the provisions of this Section 34. SRTA’s reasonable determination as
to the amount of the monetary loss suffered shall be conclusive and, unless an action is brought by
Contractor in a court of law pursuant to Section 41.6 (Governing Law/Venue) of this Contract within
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forty-five (45) Days of SRTA’s determination of monetary loss and SRTA’s determination is deemed
unreasonable by such court, Contractor shall compensate SRTA for any undisputed loss within thirty (30)
Days of such a determination by SRTA or by the court of competent jurisdiction, as applicable.

Utilities. Pending the extension and connection of permanent water, permanent gas, permanent sewer taps, and

permanent electric power, the Contractor shall obtain temporary water, temporary gas, temporary electric power,
and provide sewage disposal at his own expense. In the absence of provisions to the contrary, the Contractor shall
pay for all utilities services until Project Acceptance has been achieved.

35.1

35.2

Utility-owned Right of Way. All Work to be performed by the Contractor on a utility company’s right-of-
way or property shall be done in a manner satisfactory to the utility company, or its authorized
representative, and shall be performed at such times and in such manner as not to unnecessarily interfere
with the property use or operation of the utility company or their tenant within the right-of-way or
easement. The Contractor shall avoid accidents, damage, or unnecessary delay or interference with the
operation of the utility company or its tenant. The Contractor shall notify the utility company and obtain
its written approval before commencing Work on the utility company’s right-of-way or easement. The
Contractor shall be responsible for determining what measures are required by the utility company to
protect the utility company’s operations, right-of-way, or property during construction (e.g., flagger(s)
provided by the utility company). The Contractor shall ensure that the required protection is provided
and shall be solely responsible to pay the utility company directly for any and all such services which may
be required to accomplish the construction. Any temporary grade crossings or other means needed during
construction by the Contractor for transporting Materials of any nature and/or Equipment across the
right-of-way or easement owned by a utility company will be the responsibility of the Contractor to handle
directly with the utility company. Contractor shall be solely responsible to bear all costs incidental to such
crossings including flagging services provided by the utility company, if needed.

Utility Facilities and Services. There will be no additional compensation to Contractor for complying with
the provisions contained in this Section 35. Any additional cost to the Contractor for the above services,
interruptions, or special procedures, shall be included in the over-all Bid submitted.

35.2.1 Overhead or Underground Utility Facilities. At points where the Contractor’s operations are
adjacent to or conflict with overhead or underground utility facilities, or are adjacent to
other property, damage to which might result in considerable expense, loss, or
inconvenience, Contractor shall not commence Work until all arrangements necessary for
the protection thereof have been made.

35.2.2  Utility Facility Owners. The names of known utility owners and the location of known utility
facilities will be shown on the Construction Documents, and the Contractor shall give 24-
hour notice to such utility owners before commencing Work adjacent to the utility facilities
which may result in damage. Contractor shall further notify utility owners of any changes
in her/his work schedules affecting required action by the utility owners to protect or
adjust their facilities. Notice to the utility companies by SRTA of the Award of Contract, if
any, shall not be deemed to satisfy the notice required by this paragraph.

35.2.3 Cooperation with Facility Owners. The Contractor shall cooperate with the owners of any
underground or overhead utility facilities in their removal and rearrangement operations
in order that these operations may progress in a reasonable manner, that duplication of
rearrangement work may be reduced to a minimum, and that services rendered by those
parties will not be unnecessarily interrupted.

35.2.4 Interruption of Services. In the event of interruption to water or other utility services as a
result of accidental breakage or as a result of being exposed or unsupported, the
Contractor shall promptly notify the proper authority and shall cooperate with the said
authority in the restoration of service. If utility service is interrupted, repair work shall be
continuous until the service is restored. No Work shall be undertaken around fire hydrants
until provisions for continued service have been approved by the local fire authority.

35.2.5 Clearances. The Plans provide for at least minimum clearance of utilities as required by
the National Electrical Safety Code, U.S. Department of Commerce, National Bureau of
Standards. Any additional clearance the Contractor may desire or require in performing
the Work shall be arranged by the Contractor with the utility owner. SRTA will pay no extra
compensation for such additional clearances.

35.2.6 Delays. Delays and interruptions to the controlling Item or Items of the Work caused by
the adjustment or repair of water, gas, or other utility appurtenances and property will be
considered for an extension of Contract Time unless such delays are due to the negligence
of the Contractor.

Disruption to Residential/Commercial Property. The Contractor shall plan, coordinate, and prosecute the Work

such that disruption to personal property and business is held to a practical minimum. All construction areas
abutting lawns and yards of residential or commercial property shall be restored promptly. Backfilling of each
drainage structure or section of curb and gutter, sidewalk, or driveway shall be accomplished as soon as adequate
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strength is obtained. Finishing, dressing and grassing shall be accomplished immediately thereafter as a continuous
operation within each area being constructed with emphasis placed on completing each individual yard or business
frontage. Care shall be taken to provide positive drainage to avoid ponding or concentration of runoff. Handwork,
including raking and smoothing, shall be required to ensure that roots, sticks, rocks, and other debris is removed in
order to provide a neat and pleasing appearance. Grassing, when in season, shall immediately follow in order to
establish permanent cover at the earliest date. If grassing is not in season, proper erosion control shall be installed
and maintained.

Subcontracting and Assignment.

37.1 Assignment. Contractor shall not assign, delegate, sublet or transfer this Contract or any rights under or
interest in this Contract without the prior written consent of SRTA, which may be withheld for any reason,
provided however corporate restructure shall not be deemed an assignment hereunder.

37.2 Subcontracting. Nothing contained herein shall prevent Contractor from employing Contractor Parties as
Contractor may deem appropriate to assist in the performance of Work hereunder. However, Contractor
shall not subcontract Work to subcontractors and/or suppliers that are different from those
subcontractors and/or suppliers listed in Contractor’s Bid, if any, without obtaining SRTA’s prior written
approval, which approval is within SRTA’s sole discretion. SRTA shall have the right to require the
Contractor to remove a subcontractor and/or supplier of Contractor from performing under this Contract,
if in SRTA’s reasonable opinion, such subcontractor and/or supplier:

37.2.1 is not performing its portion of the Work satisfactorily;
37.2.2 isfailing to cooperate as required in the Contract Documents;
37.2.3 is posing a security risk to the Project or to SRTA’s business; or

37.2.4 is otherwise breaching a term of the Contract Documents that is applicable to that portion of the
Work being performed by the subcontractor and/or supplier.

In the event of such removal, Contractor will replace the Contractor Party with a suitable replacement
within a reasonable time specified by SRTA.

37.3 Contractor Remains Responsible. If Contractor subcontracts any of the Work to be performed under this
Contract, Contractor shall be as fully responsible to SRTA for the acts, errors, or omissions of Contractor
Parties and of the persons employed by them as Contractor is for the acts and omissions of persons
directly employed by Contractor. Contractor shall be obligated to assist SRTA in the enforcement of any
rights that SRTA has against Contractor Parties. Notwithstanding any subcontract or agreement with any
subcontractor, Contractor shall be fully responsible for all of the Work on this Project. Notwithstanding
any provision to the contrary, Contractor shall be responsible to SRTA for all terms, conditions, liabilities,
and responsibilities under the Contract Documents regardless of whether Contractor or Contractor
Parties perform any aspect of the Work.

37.4 Mandatory Terms in Subcontracts. Nothing contained in this Contract shall create any contractual
relationship between any Contractor Parties and SRTA. Any subcontract entered into as a result of this
Contract shall contain all applicable provisions of this Contract that in any way relate to a deliverable or
item of Work that the applicable Contractor Party will perform and/or furnish, as well as provisions
pertaining to, records, and payment methods. The Contractor shall further ensure that all subcontracts
entered into by Contractor for any Work to be performed or Fixtures or Materials supplied grant SRTA all
of the rights and privileges of such subcontract, including but not limited to (so long as SRTA is not in
default of its obligations under this Contract) SRTA’s right to secure Materials, Fixtures or services from
the subcontractor that might be a part of the subcontractor’s Work.

37.5 Failure to Comply. Any assignments or subcontracts made in violation of Sections 37.1 (Assignment)
and/or 37.2 (Subcontracting) shall be null and void.

Relationship of the Parties. Each Party, in the performance of this Contract, shall be acting in its individual capacity
and not as an agent, employee, partner, joint venturer, or associate of the other Party. The employees, agents,
partners or contractors of one Party shall not be deemed or construed to be the employees, agents, partners or
contractors of the other Party for any purposes. Neither Party shall assume any liability of any type on behalf of
the other Party or any of such other Party’s employees, agents, partners or contractors. The Parties expressly
understand and agree that Contractor is an independent Contractor of SRTA in all manner and respect and that
neither Party to this Contract is authorized to bind the other Party to any liability or obligation or to represent in
any way that it has such authority. Contractor shall be solely responsible for all payments to its subcontractors,
agents, consultants, suppliers, employees, partners or any other parties with which it does business including, but
not limited to, paying all benefits, taxes and insurance, including workmen’s compensation insurance, for its
employees.

38.1 Joint Venture/Partnership. If Contractor is a joint venture or partnership then each member of the joint
venture or partnership shall be jointly and severally liable to SRTA and to the State for any and all
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obligations, responsibilities, liabilities, damages, liquidated damages, warranties or otherwise arising
under the Contract Documents.

Conflicts of Interest. The Contractor represents and warrants that it, its principals, its employees, and all others in
close association with it, have no conflict of interest or of time, directly or indirectly, that would prevent timely
performance of the Work or the performance of Work in a manner that is free of appearance or fact of impropriety.
The Contractor promises not to allow such conflict to arise and promises to disclose such a conflict in the event
that, nevertheless, one develops.

Exhibits. The following Exhibits are attached hereto and incorporated into the Contract Documents:

Exhibit A- Definitions

Exhibit B- FTA Clauses

Exhibit C- Pricing Schedule

Exhibit D- Bond Forms

Exhibit E- Bill of Sale

Exhibit F- Davis Bacon Wages — Henry County

Miscellaneous Provisions.

41.1 Compliance with Laws. The Contractor shall perform its obligations hereunder, and shall ensure that all
of its subcontractors perform their obligations, in accordance with all applicable federal, State, and local
government Laws, rules, regulations, orders and approvals, including but not limited to procedures and
requirements relating to labor standards, compliance with Americans with Disabilities Act, anti-
solicitation Laws, 0.C.G.A. § 50-5-82, O.C.G.A. § 13-10-91, and auditing and reporting provisions, now or
hereafter in effect, and any rules required by any federal grant funding payment by SRTA. Any changes to
applicable Laws, rules, or regulations that are enacted after contract award may be the subject of a
Change Order only if a change to applicable Laws, rules, or regulations results in an actual and direct
increase in cost to Contractor to comply with such changes. In such an event, the increased cost shall
reflect the unit prices set forth in the Contractor’s Price Proposal included in the Contractor’s Bid, and if
the labor or material is not included in the Contractor’s Price Proposal, then the Change Order shall only
reflect an increase in price of Contractor’s actual cost.

41.2 Parties Bound. This Contract will bind the respective heirs, executors, administrators, legal
representatives, successors, and assigns of each Party.

41.3 Time of the Essence/Force Majeure. Time is of the Essence for this Contract. However, neither Party shall
be liable to the other Party for any delay or failure of performance due to the occurrence of any of the
following events that materially and adversely affects performance of Contractor’s or SRTA’s obligations,
provided that such events (or the effects of such events) could not have been avoided by the exercise of
caution, due diligence, or reasonable efforts by the affected Party (a) war (including civil war and
revolution), invasion, armed conflict, violent act of foreign enemy, military or armed blockade, or military
or armed takeover of the Project, in each case occurring within the State; (b) any act of terrorism or
sabotage that causes direct physical damage to the Project; (c) nuclear explosion or contamination, in
each case occurring within the State; (d) riot and civil commotion on or in the immediate vicinity of the
Project; (e) fire, explosion, flood, earthquake, hurricane, or tornado, in each case that causes direct
physical damage to the Project; or (f) national or statewide (i.e., State of Georgia) strike that has a direct
adverse impact on the Contractor’s ability to obtain Materials, Fixtures or labor for the Project.
Contractor’s exclusive remedies for Force Majeure are set forth in Section 19.3 (Delay and Extensions of
Time) of this Contract.

41.4 Trading with State Employees. The Contractor warrants that the provisions of 0.C.G.A. §§ 45-10-20 et
seq. have not and will not be violated during the Term or any Renewal Term of this Contract.

41.5 Federal Intellectual Property Bankruptcy Protection Act. SRTA shall be entitled to all rights and benefits
of the Federal Intellectual Property Bankruptcy Protection Act, Public Law 100-506, codified at 11 U.S.C.
365(n) and any amendments thereto.

41.6 Governing Law and Venue.

41.6.1 Governing Law. This Contract is a Georgia agreement made under the Laws of the State of
Georgia. It will be enforced according to Georgia Law without regard to its conflict of Laws rules
or any other rules directing referral to foreign Law or forums.

41.6.2 Uniform Commercial Code. Except to the extent provisions of the Contract are clearly
inconsistent therewith, the applicable provisions of the Uniform Commercial Code as modified
and adopted by the State shall govern this Contract. To the extent the Contract entails both the
supply of goods and services such shall be deemed goods within the meaning of the Uniform
Commercial Code, except when deeming such services as goods would result in a clearly
unreasonable interpretation.

Page 39 of 59





41.7

41.8

41.9

41.10

41.11

41.12

41.13

41.6.3 Venue. Any action arising out of or related to this Contract in any way shall be brought exclusively
in the Superior Court of Fulton County, Georgia, and each Party hereby consents to the
jurisdiction and venue of such Court and the appropriate appellate courts therefrom in any such
action and irrevocably waives, to the fullest extent permitted by Law, any objection that it may
now or hereafter have to the personal jurisdiction and venue of such court and to any claim of
inconvenient forum. Each Party hereby agrees to execute an acknowledgment of service of
process at the request of the other Party in any litigation related to this Contract. In the event
that a Party does not provide an acknowledgment of service as agreed, each Party consents to
service of process at that Party’s address set forth in Section 41.7 (Notices) of this Contract.

Notices. All notices, notifications, requests, approvals, or other communications (excluding Invoices)
required by or otherwise related to the Contract Documents shall be in writing and transmitted via hand
delivery, overnight courier, or certified mail (return receipt requested), to the Parties at the respective
addresses set forth below. Notices may also be sent by email or facsimile transmission provided that the
recipient acknowledges receipt of the notice, notification, request, approval, or other communication, as
applicable. Invoices shall be sent by U.S. Mail, postage prepaid, to the attention of Accounts Payable at
SRTA’s address set forth below. Notices shall be deemed received when actually received in the office of
the addressee (or by the addressee if personally delivered) or when delivery is refused, as shown on the
receipt of the U. S. Postal Service, private carrier or other person making the delivery. Notwithstanding
the foregoing, notices sent by facsimile after 4:00 p.m. (local Atlanta time) and all other notices received
after 5:00 p.m. (local Atlanta time) shall be deemed received on the first Business Day following delivery
(that is, in order for a fax to be deemed received on the same day, at least the first page of the fax must
have been received before 4:00 p.m. (local Atlanta time)). Any technical communications pertaining to
the Work shall be conducted between Contractor’s Superintendent and Designated Representative.

For SRTA: For the Contractor:

Att: Executive Director Att:
245 Peachtree Center Avenue, Suite 2200
Atlanta, Georgia 30303

Phone: (404) 893-6111

Email: ctomlinson@srta.ga.gov

With a copy to:

General Counsel

Taxes. The Contractor will pay, prior to delinquency, all taxes lawfully imposed upon it that may arise with
respect to this Contract.

Publicity. Contractor shall not issue a press release or otherwise publicize the Work or this Contract
without the prior written permission of SRTA’s Chief Communications Officer.

Drug-Free Workplace. Contractor hereby certifies that (a) a drug free workplace will be provided for the
Contractor's employees during the performance of this Contract, and (b) it will secure from any
subcontractor hired to Work in a drug free workplace the following written certification: "As part of the
subcontracting agreement with (Contractor's Name), (Subcontractor's Name), certifies to the Contractor
that a drug free workplace will be provided for the subcontractor's employees during the performance of
this Contract pursuant to paragraph 7 of subsection B of Code Section 50-24-3." Contractor may be
suspended, terminated, or debarred if it is determined that (a) the Contractor has made false certification
hereinabove, or (b) the Contractor has violated such certification by failure to carry out the requirements
of 0.C.G.A. § 50-24-3.

Remedies Cumulative. With the exception of liquidated damages, the rights and remedies of SRTA under
this Contract are cumulative of one another and with those otherwise provided by Law or in equity.

Integration of the Contract Documents. SRTA and Contractor agree and expressly intend that, subject to
Section 41.14 (Severability) of this Contract, this Contract, and the other Contract Documents constitute
a single, non-severable, integrated agreement whose terms are interdependent and non-divisible.

Waiver. No waiver of any term, covenant or condition of the Contract Documents shall be valid unless in
writing and signed by the obligee Party. The exercise by a Party of any right or remedy provided under
the Contract Documents shall not waive or preclude any other or further exercise thereof or the exercise
of any other right or remedy as such right or remedy is specifically allowed under this Contract. No waiver
by any Party of any right or remedy under the Contract Documents shall be deemed to be a waiver of any
other or subsequent right or remedy under the Contract Documents. The consent by one Party to any act
by the other Party requiring such consent shall not be deemed to render unnecessary the obtaining of
consent to any subsequent act for which consent is required, regardless of whether similar to the act for
which consent is given. Except as provided otherwise in the Contract Documents, no act, delay or omission
done or permitted by one Party or its agents shall be deemed to waive, exhaust or impair any right,
remedy or power of such Party hereunder, or to relieve the other Party from the full performance of its
obligations under the Contract Documents. Either Party’s waiver of any breach or failure to enforce any
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41.14

41.15

41.16

41.17

41.18

41.19

41.20

41.21

41.22

41.23

41.24

of the terms, covenants, conditions or other provisions of the Contract Documents at any time shall not
in any way limit or waive that Party’s right thereafter to enforce or compel strict compliance with every
term, covenant, condition or other provision, any course of dealing or custom of the trade
notwithstanding.

Severability. The invalidity or unenforceability of any clause, provision, section or part of the Contract
Documents shall not affect the validity or enforceability of the balance of the Contract Documents, which
shall be construed and enforced as if the Contract Documents did not contain such invalid or
unenforceable clause, provision, section or part.

No Third Party Beneficiaries. Nothing contained in the Contract Documents shall be construed as
conferring upon or giving to any person, other than the Parties hereto, any rights or benefits under or by
reason of the Contract Documents.

Independent Covenants. The covenants of this Section are separate, distinct, and independent covenants
and no default by SRTA under the terms of this Contract shall relieve or release Contractor of and from
the covenants set forth in this Section.

Headings. The captions in this Contract are solely for convenience, and will not affect the interpretation
of any terms of this Contract.

Counterparts. The Parties may execute this Contract in counterparts.

Construction of Contract. In the event this Contract must be interpreted by a court f competent
jurisdiction as set forth in Section 41.6 (Governing Law and Venue), the Parties expressly agree that this
is a negotiated Contract that will not be construed against one Party over the other because such Party
drafted the Contract.

Survival. In addition to those provisions, which by their terms would naturally survive termination of the
Contract, Sections 4 (Contractor’s General Responsibilities), 12 (Construction Documents), 13 (Safety
Precautions), 14 (Site Conditions), 15 (Inspection), 17 (Defective Work), 18 (Payment Terms), 22
(Warranties), 23 (Risk of Loss), 24 (Environmental Considerations), 25 (Liquidated Damages), 26
(Indemnification), 27 (Limitation of Liability), 28 (Dispute Resolution), 29 (Default;
Damages/Remedies), 30 (Termination), 31 (Insurance), 32 (Bonds), 33 (Records Retention and Audit
Rights), 34 (Cooperation, Transition, End of Contract Responsibilities), 37 (Subcontracting and
Assignment) and 41 (Miscellaneous Provisions) of this Contract shall survive the termination for
whatever reason of this Contract.

No Exclusivity. This is a non-exclusive Contract. This Contract in no way precludes SRTA from obtaining
like goods or services from other suppliers at any time. Such determination by SRTA shall be made at the
sole discretion of SRTA, and shall be conclusive. Such determination shall only be made when it is deemed
to be in the best interest of SRTA or the State to do so.

Entire Contract; Amendment. This Contract contains the entire agreement between the Parties with
respect to its subject matter and supersedes all other prior and contemporaneous contracts and
understandings between the Parties, whether oral or written. SRTA shall not be bound by any terms and
conditions included in any packaging, invoice, catalog, brochure, technical data sheet, or other document
prepared by the Contractor which attempts to impose any condition in variance with or in addition to the
terms and conditions contained herein. No amendment to this Contract shall be valid unless made in
writing and signed by both Parties.

Registered Lobbyists. Contractor represents and warrants that the Contractor and its lobbyists, if any, are
in compliance with the Lobbyist Registration Requirements in accordance with the Georgia Vendor
Manual, which is incorporated herein by reference.

No Third Party Beneficiary. Only the Parties and the State of Georgia are the beneficiaries to this Contract,
no other third party beneficiaries exist.

IN WITNESS WHEREOF, the Parties have caused this Contract to be signed, sealed and delivered as of the Effective Date.

State Road and Tollway Authority (SEAL)
By: By:

Christopher S. Tomlinson Name

Executive Director Title
Attest: By:

Name Name

Title Title

Page 41 of 59





EXHIBIT A
Definitions

AASHTO. The American Association of State Highway and Transportation Officials, the successor association to AASHTO.

Amendment shall mean a document that is properly signed by both Parties that changes the terms and conditions of this
Contract.

ASTM. The American Society for Testing and Materials.
Business Day means Monday through Friday excluding State-recognized holidays.

Change Order means a written approval by SRTA, counter-signed by Contractor, which shall set forth any adjustments to
the Contract Sum and/or the Contract time as further described in Section 19.2 (Change Order) of the Contract.

Certificate of Compliance means written statements by the manufacturerstatingthe Material furnished is in conformance with
the Specifications.

Construction Documents mean those documents set forth in the ITB as Attachments 1 (Construction Plan), 2 (GDOT
Standard Specifications and GDOT Supplemental Specifications) and 3 (Compliance Inspection Form) and all drawings,
plans, material and hardware descriptions, construction quality control reports, construction quality assurance reports and
samples necessary or desirable for construction of the Project, in accordance with the ITB.

Contract means this Construction Contract between SRTA and Contractor.

Contract Documents shall have the meaning assigned to it in Section 3 (Priority of Contract Documents) of the Contract.
Contract Sum shall have the meaning assigned to it in Section 19.2 (Change Order) of the Contract.

Contractor shall have the meaning assigned to it in the Recitals.

Contractor Party(ies) means the Contractor’s agents, employees, independent contractors, assigns, contractors,
subcontractors, suppliers, or any other entity or Person with whom Contractor entered into an agreement to perform
services or supply Materials and/or Fixtures or any other item of Work required of Contractor under the Contract
Documents.

Contractor’s Bid shall have the meaning assigned to it in Section 3 (Priority of Contract Documents) of the Contract.
Contractor’s Superintendent means the individual designated by Contractor and approved in writing by SRTA in the position
to take full responsibility for the prosecution of the Work and will act as a single point of contact on all matters on behalf
of Contractor as described in the approved Project Management Plan.

Critical Path means the sequence of activities that must be completed on schedule for the entire Project to be completed
on in accordance with the Milestone Schedule Deadlines. This is the longest duration path through the Work plan, in terms
of time, of logically connected activities on the Schedule ending with the relative Milestone Schedule Deadlines in respect
thereof.

Day(s) shall mean calendar days unless otherwise specified in the Contract as a Business Day.

Default shall consist of those items listed in Section 29.1 (Default) of the Contract.

Designated Representative(s) shall mean the individual(s), consultant, partnership, firm, or corporation authorized by SRTA
to represent SRTA’s interests in the Project.

Disputed Work shall have the meaning assigned to it in Section 19.2.2 (Disputed Work) of the Contract.

Equipment means all machinery, together with the necessary supplies for upkeep and maintenance, and also all
tools and apparatus necessary for the proper construction and acceptable completion of the Work.

Substantial Completion shall have the meaning ascribed to it in Section 15.4 of the Contract.
Fixtures means any hardware, supplies, items, and/or physical property that is permanently attached to real property.

FTA. The Federal Transit Administration of the U.S. Department of Transportation. When used to designate a person,
FTA shall mean the Administrator or his duly authorized representative.

Force Majeure Event means the occurrence of any of the following events that materially and adversely affects
performance of Contractor’s obligations, provided that such events (or the effects of such events) could not have been
avoided by the exercise of caution, due diligence, or reasonable efforts by Contractor (a) war (including civil war and
revolution), invasion, armed conflict, violent act of foreign enemy, military or armed blockade, or military or armed takeover
of the Project, in each case occurring within the State; (b) any act of terrorism or sabotage that causes direct physical
damage to the Project; (c) nuclear explosion or contamination, in each case occurring within the State; (d) riot and civil
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commotion on or in the immediate vicinity of the Project; (e) fire, explosion, flood, earthquake, hurricane, or tornado, in
each case that causes direct physical damage to the Project; or (f) national or statewide (i.e. State of Georgia) strike that
has a direct adverse impact on the Contractor’s ability to obtain materials, Fixtures or labor for the Project.

Good Industry Practice means the exercise of the degree of skill, diligence, prudence and foresight which would reasonably
and ordinarily be expected from time to time from a skilled and experienced designer, engineer, or constructor, seeking in
good faith to comply with its contractual obligations, complying with the ITB, all applicable Laws and Governmental
Approvals, and engaged in the same type of undertaking in the United States under similar circumstances and conditions.

Governmental Approval means any permit, license, consent, concession, grant, franchise, authorization, waiver, variance
or other approval, guidance, protocol, mitigation agreement, special provision, or memoranda of
agreement/understanding, and any amendment or modification of any of them provided by Governmental Entities
including State, local, or federal regulatory agencies, agents, or employees, which authorize or pertain to the Project or the
Work.

Governmental Entity(ies) means any federal, State or local government and any political subdivision or any governmental,
quasi-governmental, judicial, public or statutory instrumentality, administrative agency, authority, body or entity other than
SRTA.

GDOT means the Georgia Department of Transportation.

Hazardous Materials means any material or substance within the meaning and definition for "Hazardous Substance" and/or
"Hazardous Waste" as those terms are employed and set forth In the Georgia Hazardous Site Response Act and the
Comprehensive Environmental Response Compensation and Liability Act as amended, 42 USC § 6901 et seq., and
regulations promulgated thereunder (collectively "CERCLA") and any corresponding state or local law or regulation, and
shall also include: (a) any Pollutant or Contaminant as those terms are defined in CERCLA; (b) any Solid Waste or Hazardous
Constituent as those terms are defined by, or are otherwise identified by, the Resource Conservation and Recovery Act as
amended, 42 USC § 6901 et seq., and regulations promulgated thereunder (collectively "RCRA"} and any corresponding
state or local law or regulation; (c) crude oil, petroleum and fractions of distillates thereof and petroleum releases ; (d} any
other material, substance or chemical defined, characterized or regulated as toxic or hazardous under any applicable law,
regulation, ordinance, directive or ruling, including, but not limited to, Asbestos or polychlorinated biphenyl (PCB),and, (e)
any Infectious or medical waste or environmental contamination as defined by any applicable federal or state laws or
regulations. Hazardous Materials does not include (1) those materials that are expressly and specifically required to be
installed under the Contract Documents or (2) products or materials that are commonly used in construction or industrial
practice so long as they are used in accordance with the manufacturer's instructions or Substantial Safety Data Sheets issued
for the product or materials.

Immigration & Compliance Act, 0.C.G.A. § 13-10-90, et seq. as set forth in Section 5.5 (Immigration Act) of the Contract.

VN (H

Wherever the word “including” “includes” or “include” is used in this Contract, it shall be deemed to be followed by the

words “without limitation.”

Intention of Terms. Whenever, in these Specifications or on the Plans, the words "directed," "required," "permitted,"
"ordered," "designated," "prescribed," or words of the like import are used, it shall be understood that the direction,
requirement, permission, order, designation, or prescription of the Designated Representative is intended; and similarly,
the words "approved," "acceptable," "satisfactory," or words of like import, shall mean approved by, or acceptable to, or
satisfactory to the Designated Representative, subject in each case to the final determination of SRTA.

Indemnified Parties means SRTA and their respective successors, assigns, officeholders, officers, directors, commissioners,
agents, representatives, consultants and employees, SRTA Designated Representatives and the State. Indemnified Party
shall mean any of the aforementioned.

Invitation to Bid (ITB)means the SRTA Solicitation No. 19-048 and any addenda thereto and any documents referenced
therein.

Law or Laws means (a) any statute, law, code, regulation, ordinance, rule or common law, (b) any binding judgment (other
than regarding a Claim or Dispute), (c) any binding judicial or administrative order or decree (other than regarding a Claim
or Dispute), (d) any written directive, guideline, policy requirement or other governmental restriction or (e) any similar form
of decision of or determination by, or any written interpretation or administration of any of the foregoing by, any
Governmental Entity, in each case which is applicable to or has an impact on the Project or the Work, whether taking effect
before or after the Effective Date, including Environmental laws but excluding Governmental Approvals.

Liquidated Damages means such liquidated damages as may accrue and be due and payable by Contractor to SRTA as set
forth under Section 25 (Liquidated Damages) of the Contract.

Lump Sum means when used as an item of payment will mean complete payment for the Work described in the Contract.
Materials. Any substance specified for use in the construction of the Contract Work.
Milestone Schedule means the schedule of deadlines set forth in Part 2, Section Il of the ITB, as further adjusted pursuant

to any Change Order or permitted extension of time pursuant to Section 19.3 (Delay and Extensions of Time) of the
Contract.
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Milestone Schedule Deadline means the critical milestones for commencement and/or completion of the Work as set forth
in Part 2, Section Il of the ITB, including without limitation the, all as may be adjusted upon approval of the Schedule.

Minor Field Adjustment shall mean deviations from the Material(s) quantities provided in ITB that do not result in an
increase in cost to SRTA as well as deviations SRTA approved deviations from the construction schedule that do not result
in an extension of the Final Completion date.

Mobilization means preparatory Work and operations to mobilize for beginning Work on the project. Mobilization shall
include, but not be limited to, those operations necessary for the movement of personnel, equipment, supplies and
incidentals to the project site, and for the establishment of temporary offices, buildings, utilities, safety equipment,
including barriers, and first aid supplies, sanitary and other facilities, as required by these specifications and State and
local laws and regulations. The costs of bonds and any required insurance and any other pre-construction expense
necessary for the start of the Work, excluding the cost of construction materials, may also be included in Mobilization.

Notice to Proceed means a written notice to the Contractor to begin the actual Contract Work on a previously agreed to
date. If applicable, the Notice to Proceed shall state the date on which the Contract time begins.

0.C.G.A. means the Official Code of Georgia Annotated.

Park & Ride means the Xpress Boothe’s Crossing Hampton Park & Ride lot located at 104 Woolsey Road, Hampton, Georgia
30228 in Henry County.

Pavement means the combined surface course, base course, and sub-base course, if any, considered as a single unit.

Person means any individual, corporation, joint venture, limited liability company, company, voluntary association,
partnership, trust, unincorporated organization, Governmental Entity, or SRTA.

Plans. The official drawings or exact reproductions which show the location, character, dimensions and details of the Park &
Ride and the Work to be done and which are to be considered as a part of the Contract, supplementary to the Specifications.

Project. The scope of Work for accomplishing specific construction, development, and maintenance Work with respect to
a particular Park & Ride, as specified in the Contract Documents and Construction Documents.

Project Acceptance means successful completion of all tests described in Part 2, Section V of the ITB, closure of all punch-
listitems, completion and submission of all required documents and meeting of other conditions as specified in the Contract
Documents as acknowledged in writing by SRTA.

Project Acceptance Date means the date by which Project Acceptance is achieved which is no later than 60 Days following
NTP.

Project Management Plan (PMP) means the document that describes the system of management, staff, and measurable
controls that will be utilized to meet the specifications of this ITB and will enable SRTA to monitor the progress and quality
of the Work performed on the Project(s). The PMP will include all aspects of change management, communications
management, configuration management, human resources management, requirements management and will incorporate
the quality management plan, risk management plan, and cost, Schedule and scope baselines.

Punch List means an itemized list of Construction Work that remains to be completed following Substantial Completion but
as a condition to Project Acceptance, provided that the nature of any such incomplete Work, and the correction and
completion of same, will have no material or adverse effect on the normal and safe use and operation of the Project.

Quality Control Program shall have the meaning ascribed to that term in Section 8.2.4 of this Contract.

Right-of-Way (ROW) means a general term denoting land, property, or interest therein, usually, but not required to be, in
a strip, acquired for or devoted to a highway or SRTA's property, and its appurtenant structures.

Schedule means the Contractor’s Schedule approved in writing by SRTA, as may be adjusted pursuant to a Change Order,
including on account of any permissible extensions of time pursuant to Section 19.3 (Delay and Extensions of Time) of this
Contract.

Site means the physical boundaries on which the Project is located.

Special Provisions means additions or revisions by GDOT to the Standard or Supplemental Specifications, as applicable to
the Project.

SRTA Default shall have the meaning ascribed to that term in Section 29.3 of this Contract.
Standard Specifications means a publication titled: “Department of Transportation, State Of Georgia Standard

Specifications, Construction of Transportation Systems” which can be found at
http://www.dot.ga.gov/PartnerSmart/Business/Source/specs/DOT2013.pdf

Substantial Completion shall have the meaning ascribed to it in Section 15.4 of the Contract.
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Supplemental Specifications means the GDOT approved additions to or revisions of the Standard Specifications, which can
be found at
http://www.dot.ga.gov/PartnerSmart/Business/Source/special provisions/2016%20Supplemental%20Specifications/2016
SupplementalSpecBook.pdf.

State means the State of Georgia.

Subcontractor means anyindividual, partnership or corporation supplyingthe Contractor with labor, materials, and supplies,
used directly or indirectly by the said Contractor or subcontractor in the prosecution of the Work.

Structures mean any facilities such as bridges; culverts; catch basins, inlets, retaining walls, cribbing; storm and sanitary sewer
lines; water lines; underdrains; electrical ducts, manholes, handholes, lighting fixturesand bases; transformers; flexible and rigid
pavements; buildings; vaults; and, other manmade features of the Park & Ride that may be encountered in the Work and not
otherwise classified herein.

Subgrade means the soil which forms the pavement foundation.

Superintendent means the Contractor's executive representative who is present on the Work during progress, authorized
toreceive and fulfillinstructions from the Designated Representative, and who shall supervise and direct the construction.

Submittal means any document, Work product or other written or electronic end product or item required by the Contract
Documents to be delivered or submitted to SRTA.

Ton means the short ton consisting of 2,000 pounds (907 kilograms) avoirdupois.
Work shall mean without limitation all plant, labor, materials, equipment, systems, taxes, services and other facilities,

installation, testing, operations and maintenance and other things necessary or proper for or incidental to the carrying out
and completion of the terms of the Contract Documents.
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EXHIBIT B
MANDATORY FTA CLAUSES

1. NO GOVERNMENT OBLIGATION TO THIRD PARTIES.

1.1 SRTA and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying Agreement, absent the express
written consent by the Federal Government, the Federal Government is not a party to this Agreement and
shall not be subject to any obligations or liabilities to SRTA, Contractor, or any other party (whether or not a
party to that Agreement) pertaining to any matter resulting from the underlying Agreement.

1.2 Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal
assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

2. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS.

2.1 Contractor acknowledges that the provisions of the Project Fraud Civil Remedies Act of 1986, as amended, 31
U.S.C. § 3801 et seq. and U.S. DOT regulations, "Project Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its
actions pertaining to this Agreement. Upon execution of the underlying Agreement, Contractor certifies or
affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be
made, pertaining to the underlying Agreement or the FTA assisted project for which this Agreement work
is being performed. In addition to other penalties that may be applicable, Contractor further acknowledges
that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the Project Fraud Civil
Remedies Act of 1986 on Contractor to the extent the Federal Government deems appropriate.

2.2 Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government under a contract connected with a project
that is financed in whole or in part with Federal assistance originally awarded by FTA under SRTA of 49 U.S.C.
§ 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. §
5307(n)(1) on Contractor, to the extent the Federal Government deems appropriate.

2.3 Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with
Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify
the subcontractor who will be subject to the provisions.

3. ACCESS TO RECORDS.

3.1 Contractor agrees to provide to SRTA, Georgia Office of Treasury and Fiscal Services, U.S. Secretary of
Transportation, and the Comptroller General of the United States or their duly authorized representatives,
access to all contract records, including those required by 49 U.S.C. § 5325(g), for the purpose of examining,
auditing, and copying them. Contractor further agrees to require and assures that its subcontractors shall
provide sufficient access to procurement records as needed for compliance with State and Federal laws and
regulations or to assure proper project management as determined by FTA.

3.2 During the course of the Services and for three (3) years thereafter from the date of final payment, Contractor
agrees to maintain intact and readily accessible all data, books, documents, reports, records, subagreements,
leases, third party contracts, and supporting materials related to the Services as the State and Federal
governments may require.

4. FEDERAL CHANGES. Contractor shall at all times comply with all applicable FTA regulations, policies, procedures, and
directives, including without limitation those listed directly or by reference in the Master Contract between Purchaser
(SRTA) and FTA, as they may be amended or promulgated from time to time during the term of this Agreement.
Contractor’s failure to so comply shall constitute a material breach of this Agreement.

5. CIVIL RIGHTS.

5.1 Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section
303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with
Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, Contractor agrees that
it will not discriminate against any employee or applicant for employment because of race, color, creed,
national origin, sex, age, or disability. In addition, Contractor agrees to comply with applicable Federal
implementing regulations and other implementing requirements FTA may issue.

5.2 Equal Employment Opportunity - The following equal employment opportunity requirements apply to the
underlying Agreement:

5.2.1 Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, Contractor agrees to comply
with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S.
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DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal
Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable
Federal statutes, executive orders, regulations, and Federal policies that may in the future affect
construction activities undertaken in the course of the Agreement. Contractor agrees to take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, creed, national origin, sex, or age. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, Contractor agrees to
comply with any implementing requirements FTA may issue.

5.2.2  Age-Inaccordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended,
29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, Contractor agrees to refrain from
discrimination against present and prospective employees for reason of age. In addition, Contractor
agrees to comply with any implementing requirements FTA may issue.

5.2.3  Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42
U.S.C. § 12112, Contractor agrees that it will comply with the requirements of U.S. Equal Employment
Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the
Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with
disabilities. In addition, Contractor agrees to comply with any implementing requirements FTA may
issue.

Subcontracts. Contractor also agrees to include these requirements in each subcontract financed in whole or
in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.

6. DISADVANTAGED BUSINESS ENTERPRISES (DBE).

6.1

6.2

6.3

6.4

6.5

6.6

This Agreement is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation
by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. SRTA’s
overall goal for DBE participation in federally funded contracts awarded during FFY’18-FFY’20 (October 1, 2017
and September 30, 2019) is 11%. SRTA has not established a separate DBE goal for this project.

Contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this
Agreement. Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of this DOT-assisted contract. Failure by Contractor to carry out these requirements is a
material breach of this Agreement, which may result in the termination of this Agreement or such other
remedy as SRTA deems appropriate. Each subcontract Contractor signs with a subcontractor must include the
assurance in this paragraph (see 49 CFR 26.13(b)).

During the term of this contract, the CONTRACTOR will continue to make good faith efforts to ensure that
DBEs have maximum opportunity to successfully perform under the contract, and that the CONTRACTOR
meets its DBE commitment as set forth in its bid.

6.3.1 If Contractor requests substitution of a DBE subcontractor or supplier listed in its Offer Document 13-
Subcontractors and DBEs Information and Certifications form, the Contract shall exert good faith
efforts to replace the DBE firm with another DBE firm subject to approval of SRTA.

6.3.2  Contractor shall not terminate for convenience any DBE subcontractor or supplier listed in its Offer
Document 13-Subcontractors and DBEs (or an approved substitute DBE firm) and then perform the
work itself or with its affiliates without prior written of SRTA.

6.3.3  If a DBE subcontractor or supplier is terminated or fails to complete its work on the contract for any
reason, Contractor shall make good faith efforts to find another DBE firm to substitute for the original
DBE firm.

Contractor will be required to report its DBE participation obtained through race-neutral means throughout
the Term of Agreement.

Contractor is required to pay its subcontractor(s) performing work related to this Agreement for satisfactory
performance of that work no later than fifteen (15) calendar days after Contractor’s receipt of payment for
that work from SRTA. In addition, Contractor may not hold retainage from its subcontractors.

Contractor must promptly notify SRTA whenever a DBE subcontractor performing work related to this
Agreement is terminated or fails to complete its work and must make good faith efforts to engage another
DBE subcontractor to perform at least the same amount of work. Contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written
consent of SRTA.

7. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS. The preceding provisions include, in part,
certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract
provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, are hereby incorporated by
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reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the
event of a conflict with other provisions contained in this Agreement. Contractor shall not perform any act, fail to perform
any act, or refuse to comply with any SRTA requests which would cause SRTA to be in violation of the FTA terms and
conditions.

8. PROMPT PAYMENT OF SUBCONTRACTORS.

8.1 Contractor shall pay its subcontractors for satisfactory performance of their contracts no later than fifteen (15)
calendar days from receipt of each payment received by Contractor from SRTA.

8.2 Failure to comply with the terms and conditions of this Article shall constitute a breach of contract and further
payments for any work performed may be withheld until such time as corrective action is taken. Contractor
shall be responsible for any corrective action required by SRTA at the time of final inspection. If Contractor fails
to take corrective action, SRTA reserves the right to terminate the contract.

8.3 Any delay or postponement of payment among Contractor and its subcontractors may take place only for good
cause, with prior written approval from SRTA.

8.4 All subcontract agreements between Contractor and subcontractors shall be in writing and shall contain all of
the federal requirements and pertinent provisions of the prime contract.

8.5 Contractor is required to return any and all retainage payments to its subcontractors within thirty (30) calendar
days after the subcontractor’s work related to this Agreement is satisfactorily completed. SRTA discourages
Contractor from withholding retainage from its subcontractors.

9. SUSPENSION AND DEBARMENT.

9.1 This Agreement is a covered transaction for purposes of 2 CFR Part 180 and 2 CFR Part 1200. As such, SRTA is
required to assure that Contractor, its subcontractors, and other participants at any tier of the Project are not
excluded or disqualified as defined in 2 CFR Part 180 Subpart I.

9.2 Contractor is required to comply with 2 CFR Part 180 and 2 CFR Part 1200 and must include the requirement to
comply with Subpart C of 2 CFR 180 as supplemented by 2 CFR Part 1200 in any lower tier covered transaction.

10. ENERGY CONSERVATION. Contractor agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act.

11. LOBBYING.

11.1 Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-
65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more
shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying" with their bid. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its
behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352.
Such disclosures are forwarded from tier to tier up to the recipient.

12. CLEAN AIR REQUIREMENTS. Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. Contractor agrees to report each violation to SRTA
and understands and agrees that SRTA will, in turn, report each violation as required to assure notification to FTA and
the appropriate EPA Regional Office. Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

13. CLEAN WATER REQUIREMENTS. Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. Contractor agrees to
report each violation to SRTA and understands and agrees that SRTA will, in turn, report each violation as required to
assure notification to FTA and the appropriate EPA Regional Office. Contractor also agrees to include these requirements
in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

14. FLY AMERICA. Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance with the
General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and subrecipients of
Federal funds and their vendors are required to use U.S. Flag air carriers for U.S Government-financed international air
travel and transportation of their personal effects or property, to the extent such service is available, unless travel by
foreign air carrier is a matter of necessity, as defined by the Fly America Act. Contractor shall submit, if a foreign air
carrier was used, an appropriate certification or memorandum adequately explaining why service by a U.S. flag air carrier
was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of
compliance with the Fly America requirements. Contractor agrees to include the requirements of this section in all
subcontracts that may involve international air transportation.
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15. COVENANT AGAINST CONTINGENT FEES. Contractor shall comply with all relevant requirements of all Federal, State,
and local laws. Contractor warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for Contractor, to solicit or secure this Agreement, and that it has not paid or agreed to pay any
company or person, other than a bona fide employee working solely for Contractor, any fee, commission, percentage,
brokerage fee, gifts, or any other consideration contingent upon or resulting from the award or making of this
Agreement. For breach or violation of this warranty, SRTA shall have the right to annul this Agreement without liability
or, in its discretion, to deduct from the Agreement price or consideration, or otherwise recover, the full amount of such
fee, commission, percentage, brokerage fee, gift, or contingent fee.

16. NATIONAL ITS CONFORMANCE CLAUSE. To the extent applicable, Contractor agrees to conform to the National
Intelligent Transportation Systems (ITS) Architecture and Standards as required by SAFETEA-LU § 5307(c), 23 U.S.C. § 512
note, and comply with FTA Notice, “FTA National ITS Architecture Policy on Transit Projects” 66 FR 1455 et seq., January
8, 2001, and any subsequent further implementing directives, except to the extent FTA determines otherwise in writing.”

17. PREVAILING WAGE AND ANTI-KICKBACK. For all prime construction, alteration or repair contracts in excess of $2,000
awarded by FTA, the Contractor shall comply with the Davis-Bacon Act and the Copeland “Anti-Kickback” Act. Under 49
U.S.C. § 5333(a), prevailing wage protections apply to laborers and mechanics employed on FTA assisted construction,
alteration, or repair projects. The Contractor will comply with the Davis-Bacon Act, 40 U.S.C. §§ 3141-3144, and 3146-
3148 as supplemented by DOL regulations at 29 C.F.R. part 5, “Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction.” In accordance with the statute, the Contractor shall pay wages
to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the
Secretary of Labor. In addition, the Contractor agrees to pay wages not less than once a week. The Contractor shall also
comply with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by DOL regulations at 29 C.F.R. part
3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in part by Loans or Grants
from the United States.” The Contractor is prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to which he or she is
otherwise entitled.

18. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT. For all contracts in excess of $100,000 that involve the
employment of mechanics or laborers, the Contractor shall comply with the Contract Work Hours and Safety Standards
Act (40 U.S.C. §§ 3701-3708), as supplemented by the DOL regulations at 29 C.F.R. part 5. Under 40 U.S.C. § 3702 of the
Act, the Contractor shall compute the wages of every mechanic and laborer, including watchmen and guards, on the
basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the
worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess
of 40 hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that
no laborer or mechanic be required to work in surroundings or under working conditions which are unsanitary, hazardous
or dangerous. These requirements do not apply to the purchase of supplies or materials or articles ordinarily available
on the open market, or to contracts for transportation or transmission of intelligence.

In the event of any violation of the clause set forth herein, the Contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, the Contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of this clause in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty hours without payment
of the overtime wages required by this clause.

The FTA shall upon its own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by the Contractor or
subcontractor under any such contract or any other Federal contract with the same prime Contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime
Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such Contractor or subcontractor
for unpaid wages and liquidated damages as provided in this section.

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in this agreement.

19. VETERAN’S PREFERENCE. Contractor shall give a hiring preference, to the extent practicable, to veterans (as defined
in 5 U.S.C Section 2108) who have the requisite skills and abilities to perform the construction work required under this
contract. This provision shall not be understood, construed, or enforced in any manner that would require an employer
to give preference to any veteran over any equally qualified applicant who is a member of any racial or ethnic minority,
female, an individual with disability, or former employee.
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EXHIBIT C
PRICING SCHEDULES

METHOD OF COMPENSATION

Contractor shall invoice for lump sum items in the month following the month in which such item was delivered,
installed and received Project Acceptance, as determined by SRTA. Invoicing for Fixtures or other items of Work that are
priced on a unit price basis, will be made to the Contractor for the units of Work completed, delivered, installed, tested (if
applicable) and received Project Acceptance, as determined by SRTA, multiplied by the Contract unit price for such items.

PRICING BEGINS ON NEXT PAGE.
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EXHIBIT D

BOND FORMS
PERFORMANCE BOND
Project No. and Name:
Contractor:
Surety:
Name of State Entity: State Road and Tollway Authority

Bond Number:

KNOW ALL MEN BY THESE PRESENTS:

That ----(Legal Name and Address of the Contractor) as principal (hereinafter referred to as ("Principal"), and
(Legal Title and Address of Surety) as surety (hereinafter referred to as "Surety"), are held and firmly bound unto the
GEORGIA STATE ROAD AND TOLLWAY AUTHORITY as Obligee (hereinafter referred to as "SRTA"), in the amount of
DOLLARS (§ ), to which payment Principal and Surety bind themselves, their heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents.

WHEREAS, the above bounden Principal has entered into a contract with SRTA bearing date of  for: (Insert Name of
Project), which said contract is incorporated herein by reference and made a part hereof, and is hereinafter referred to as
the Contract.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Principal shall promptly and faithfully perform
and comply with the terms and conditions of said contract; and shall indemnify and save harmless against and from all
cost, expenses, damages, injury or loss to which said SRTA may be subjected by reason of any wrongdoing, including patent
infringement, misconduct, want of care or skill, default or failure of performance on the part of said Principal, his agents,
subcontractors or employees, in the execution or performance of said contract, then this obligation shall be null and void;
otherwise it shall remain in full force and effect.

1. The said Surety to this bond, for value received, hereby stipulates and agrees that no change or changes, extension of
time or extensions of time, alteration or alterations or addition or additions to the terms of the contract or to the
Work to be performed thereunder, or the specifications or drawings accompanying same, or the exercise of SRTA’s
right to perform Work with separate contractors or to correct Work pursuant to the terms of the Contract, shall in
any wise affect its obligation on this bond, and it does hereby waive notice of any such change or changes, extension
of time or extensions of time, alteration or alterations or addition or additions to the terms of the contract or to the
Work or to the specifications or drawings. In addition, the Surety to this bond, for value received, hereby agrees to
the provisions of Section 6 of the ITB referring to Penal Amounts of Bonds, State Law for increases in the penal
amount of this bond and waives notice from SRTA of any such changes.

2. If pursuant to the Contract Documents the Principal shall be declared in default by SRTA under the aforesaid
Contract, the Surety shall promptly perform this bond agreement in accordance with its terms and conditions. It shall
be the duty of the Surety to give an unequivocal notice in writing to SRTA, within twenty five (25) days after receipt of
a declaration of default, of the Surety's election to either remedy the default or defaults promptly or to perform the
Contract promptly, time being of the essence. In said notice of election, the Surety shall indicate the date on which
the remedy or performance will commence, and it shall then be the duty of the Surety to give prompt notice in
writing to SRTA immediately upon completion of (a) the remedy and/or correction of each default, (b) the remedy
and/or correction or each item of condemned Work, (c) the furnishing of each omitted item of Work, and (d) the
performance of the contract. The Surety shall not assert its Principal as justification for its failure to give notice of
election or for its failure to promptly remedy the default or defaults or perform the Contract.

3. Itis expressly agreed by the Principal and the Surety that SRTA, if it desires to do so, is at liberty to make inquiries at
any time of subcontractors, laborers, materialmen, or other parties concerning the status of payments for labor,
materials, or services furnished in the prosecution of the Work.

4. No right of action shall accrue on this bond to or for the use of any person or corporation other than SRTA named
herein or the legal successors of SRTA.

5. For the purposes of this bond, the name and address of the Authorized State of Georgia Licensed Agent to whom
correspondence and telecommunications may be addressed and/or with whom business concerning this bond may
be conducted will be as follows:

Name: Telephone:
Address:
City: State: Zip Code:

6. Further, this bond shall be the Performance Bond furnished under O.C.G.A. §§ 13-10-2, 13-10-20, 13-10-40 and 13-
10-60 and shall be subject to increase in the penal amount of the bond pursuant to such statutes and the provisions
of the Contract.
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SIGNED AND SEALED THIS  DAYOF , 20

ATTEST (Seal)
(Name of Principal)

By
Secretary (Note 1) President

(Seal)
(Name of Surety) (Note 2)

By:

(Title)
Resident Georgia Agent *

Note 1. Please apply seal of Corporation over Secretary’s Signature.
Note 2. Please apply seal of Surety and arrange for countersignature by a “Resident Georgia Agent” of Surety in order to
comply with surety regulations of Georgia.

(*) Attach Power of Attorney

PAYMENT BOND

Project No. and Name:

Contractor:

Surety:

Name of State Entity: State Road and Tollway Authority
Bond Number:

KNOW ALL MEN BY THESE PRESENTS:

That (Legal Title and Address of the Construction Professional) as Principal (hereinafter

referred to as the "Principal") and (Legal Name and Address of the Surety) as Surety (hereinafter referred to as “Surety”,
are held and firmly bound unto the GEORGIA STATE ROAD AND TOLLWAY AUTHORITY. as Obligee (hereinafter referred to
as "SRTA") for the use and benefit of claimants defined, hereinafter in the amount of: ___DOLLARS (§ ) to which
payment Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns jointly and
severally, firmly by these presents.

WHEREAS, the above bounden Principal has entered into a contract with SRTA dated ___ for __(Insert Name of
Project), which contract is incorporated herein by reference and made a part hereof, and is hereinafter referred to as the
Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly make payment to all
claimants as hereinafter defined, for all labor and materials supplied in the prosecution of the Work provided for in said
Contract, then this obligation shall be void, otherwise it shall remain in full force and effect subject, however, to the
following conditions:

(1) The said Surety to this bond, for value received, hereby stipulates and agrees that no change or changes, extension of
time or extensions of time, alteration or alterations or addition or additions to the terms of the contract or to the
Work to be performed thereunder, or the exercise of SRTA’s right to perform Work with separate contractors or to
correct Work pursuant to the terms of the Contract, shall in any wise affect its obligation on this bond, and it does
hereby waive notice of any such change or changes, extension of time or extensions of time, alteration or
alterations or addition or additions to the terms of the contract or to the Work. In addition, the Surety to this bond,
for value received, hereby agrees to the provisions of Section 6 of the ITB referring to Penal Amounts of Bonds, State
Law for increases in the penal amount of this bond and waives notice from SRTA of any such changes.

(2) A claimant is defined as any subcontractor and any person supplying labor, materials, machinery, or equipment in the
prosecution of the Work provided for in said contract.

(3) Every person entitled to the protection hereunder and who has not been paid in full for labor or materials furnished
in the prosecution of the Work referred to in said bond before the expiration of a period of ninety (90) days after the
day on which the last of the labor was done or performed by him, or materials or equipment or machinery was
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furnished or supplied by him for which claim is made, shall have the right to sue on such payment bond for the
amount, or the balance thereof, unpaid at the time of the commencement of such action and to prosecute such
action to final execution and judgment for the sum or sums due him, provided, however, that any person having
direct contractual relationship with a subcontractor, but no contractual relationship express or implied with the
Principal furnishing said payment bond shall have (a) given written notice to said Principal within ninety (90) days
from the day on which such person did or performed the last of the labor, or furnished the last of the materials or
machinery or equipment for which such claim is made stating with substantial accuracy the amount claimed and the
name of the party to whom the materials were furnished or supplied or for whom the labor was performed or done;
and (b) if the Principal has filed a Notice of Commencement with the Clerk of the Superior Court in the county in
which the Project is located pursuant to 0.C.G.A. § 13-10-62, given to said contractor a written Notice to Contractor
within 30 days from the filing of the Notice of Commencement or 30 days following the first delivery of labor,
materials, machinery or equipment, whichever is later, setting forth:
A) The name, address, and telephone number of the person providing labor, material, machinery, or
equipment; the name and address of each person at whose instance the labor, material, machinery or
equipment is being furnished;

B) The name and the location of the Work; and

C) Adescription of the labor, material, machinery, or equipment being provided and, if known, the contract
price or anticipated value of the labor, material, machinery, or equipment to be provided or the amount
claimed to be due, if any.

It is provided further that nothing contained herein shall limit the right of action to said 90 day period. Notice may be
served by the depositing of a notice, registered mail, postage paid, duly addressed to the Principal at any place it maintains
an office or conducts his business, or his residence, in any post office or branch post office or any letter box under the
control of the Post Office Department or notice may be served in any manner in which the sheriffs of Georgia are authorized
by law to serve summons or process. Every suit instituted under this section shall be brought in the name of the claimant
without SRTA being made a party thereof. The official who has custody of said bond is authorized and directed to furnish,
to any person making application thereof who submits an affidavit that it has supplied labor or materials for such Work and
payment therefore has not been made, or that it is being sued on any such bond, a copy of such bond and the contract for
which it was given, certified, by the official who has custody of said bond and contract shall be admitted in evidence without
further proof. Applicants shall pay for such certified statements and such fees as the official fixes to cover the cost of
preparation thereof, but in no case shall the fixed fee exceed the fees that the clerks of the superior courts are permitted
to charge for similar copies.
(4) Further, this bond shall be the Payment Bond furnished in compliance with 0.C.G.A. §§ 13 10 2, 13-10-60, 13-10-40
and 13-10-60 and shall be subject to increase in the penal amount of the bond pursuant to such statutes and the
applicable provisions of the Contract.

(5) For the purposes of this bond, the name and address of the Authorized State of Georgia Licensed Agent to whom
correspondence and telecommunications may be addressed and/or with whom business concerning this bond may
be conducted will be as follows:

Name: Telephone:
Address:
City: State: Zip Code:

SIGNED AND SEALED THIS ~ DAYOF , 20

ATTEST (Seal)
(Name of Principal)

By
Secretary (Note 1) President

(Seal)
(Name of Surety) (Note 2)

By:

(Title)
Resident Georgia Agent *

Note 1. Please apply seal of Corporation over Secretary’s Signature.
Note 2. Please apply seal of Surety and arrange for countersignature by a “Resident Georgia Agent” of Surety in order to
comply with surety regulations of Georgia.

(*) Attach Power of Attorney

Page 53 of 59





EXHIBIT E
BILL OF SALE

BILL OF SALE

This Bill of Sale is made on this day of 201__ by (“Seller”).

Seller, in exchange for consideration of $ , the receipt of which funds is acknowledged, hereby does
grant, sell, transfer and deliver to the State Road and Tollway Authority, a body corporate and politic and an
instrumentality and public corporation of the State of Georgia (“SRTA”), the following goods:

SRTA shall have full rights and title to the goods described above.

Seller is the lawful owner of the goods and the goods are free from all encumbrances. Seller has good right to sell
the goods and will warrant, indemnify and defend the right against the lawful claims and demands of all persons.

This Bill of Sale is signed, sealed and delivered by Seller.

Name of Seller (SEAL)

By:
Its:
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EXHIBIT F
DAVIS BACON WAGES — HENRY COUNTY

General Decision Number: GA180266 01/05/2018 GA266
Superseded General Decision Number: GA20170266
State: Georgia

Construction Type: Highway

County: Henry County in Georgia.

HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.35 for calendar year 2018 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
ITf this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.35 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2018. The EO minimum wage rate will be adjusted annually.
Please note that this EO applies to the above-mentioned types
of contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but it does not apply
to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol .gov/whd/govcontracts.

Modification Number Publication Date
0 01/05/2018

SUGA2014-088 10/03/2016

Rates Fringes
CARPENTER, Excludes Form Work....$ 15.54 0.00
CEMENT MASON/CONCRETE FINISHER...$ 14.14 1.47
FENCE ERECTOR. . . . ... .- ..-. $ 16.54 0.00
FORM WORKER. - - . ..o i io oo $ 15.26 2.08
HIGHWAY/PARKING LOT STRIPING:
Operator (Striping Machine)..... $ 12.37 1.95
INSTALLER - GUARDRAIL. ... ........ $ 14.82 0.00
INSTALLER - SIGN. ... .. .. ... ..... $ 13.03 0.00
IRONWORKER, REINFORCING.......... $ 14.64 0.00
IRONWORKER, STRUCTURAL........... $ 15.12 0.00
LABORER: Concrete Paving
Joint Sealer. ... ... ... . ........ $ 17.66 0.00
LABORER: Grade Checker.......... $ 11.45 0.00
LABORER: Mason Tender - Brick...$ 11.61 0.00
LABORER: Mason Tender -
Cement/Concrete. ... ... ... .. ..... $ 11.44 0.00
LABORER: Pipelayer.... .. ... ..... $ 13.53 0.00
LABORER: Asphalt (Includes
Distributor, Raker, Screed,
Shoveler, and Spreader).......... $ 13.15 0.00

LABORER: Common or General,
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Includes Erosion Control.........

OPERATOR:
Backhoe/Excavator/Trackhoe.......

OPERATOR: Bobcat/Skid
Steer/Skid Loader................

OPERATOR: Broom/Sweeper.........

OPERATOR: Bulldozer.............

OPERATOR: Compactor.............

OPERATOR: Concrete Saw..........

OPERATOR: Cran€.....cceeeeunn..

OPERATOR: Distributor...........

OPERATOR: Grader/Blade..........

OPERATOR: Hydroseeder...........

OPERATOR: Loader.........cc.....

OPERATOR: Mechanic..............

OPERATOR: Milling Machine
Groundsman. . - - - o oo i i i e e e e eeaa

OPERATOR: Milling Machine.......

OPERATOR: Paver (Asphalt,
Aggregate, and Concrete).........

OPERATOR: Piledriver............

OPERATOR: Roller................

OPERATOR: Scraper..........-.---.

OPERATOR: Screed................

OPERATOR: Shuttle Buggy.........

PAINTER: Spray..... .. ... .......

TRAFFIC CONTROL: Flagger.......

TRAFFIC CONTROL:

Laborer-Cones/
Barricades/Barrels -
Setter/Mover/Sweeper ... ... ... ....

TRAFFIC SIGNALIZATION:

TRAFFIC SIGNALIZATION:
Electrician. . .....c.ceceeceaanann

TRUCK

TRUCK

TRUCK
Truck

TRUCK

TRUCK

TRUCK

TRUCK

TRUCK

DRIVER: Dump Truck........
DRIVER: Flatbed Truck.....

DRIVER: Hydroseeder

DRIVER: Lowboy Truck......

DRIVER: Off the Road

DRIVER: Pickup Truck......
DRIVER: Water Truck.......

DRIVER: Semi/Trailer

11.

17.

13.
14.
16.
14.
18.
21.
17.
18.
15.
14.

19.

13.

16.

16.
16.
12.
12.
14.
14.
23.

13.

13.

15.

23.
15.

14.

16.

18.

12.

13.

Page 56 of 59

00

78

38

83

69

64

94

06

00

42

20

55

54

43

00

50

70

99

64

67

06

30

33

82

30

41

00

91

74

98

38

29

.19

0.00

1.95
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0.00

1.17

0.00

1.24
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0.00

1.16

0.00
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0.00

0.00

0.00

0.86

4.26

0.00

1.07

0.00

0.00

0.00

0.00
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WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. |If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol .gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (ii))-

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate ldentifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, 1.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate ldentifiers

Classifications listed under the "SU™ i1dentifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
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wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate ldentifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N._W.

Washington, DC 20210

2.) ITf the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N._W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party®"s position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) IT the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
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Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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